Shelby City Council
Regular Meeting
April 15, 2019 at 6:00 p.m.

City Hall Council Chamber
300 South Washington Street
Shelby, North Carolina

Welcome and Call to Order by Mayor O. Stanhope Anthony III
~ Invocation ~
~ Pledge of Allegiance ~
A. Approval of agenda:

Discussion and revision of the proposed agenda, including consent
agenda; adoption of an agenda
1) Motion to adopt the agenda as proposed or amended
B. Public Comment:

1

In accordance with City Council’s policy, public comment is only
taken at the second regular meeting each month. Any citizen who
wishes to address Council must register with the City Clerk prior
to 6:00 p.m. on the meeting night. The Mayor will call upon each
individual during this portion of the meeting and will allow three (3)
minutes to speak.
C. Public Hearings:
1) Consideration of a resolution confirming the City of Shelby’s
intent to offer an economic development incentive grant:
Resolution No. 29-2019

2

2) Consideration of a proposed ordinance amending the zoning
map of the City of Shelby, North Carolina: Ordinance No.
27-2019

6

3) Consideration of a proposed ordinance amending the zoning
map of the City of Shelby, North Carolina: Ordinance No.
28-2019

19

4) Consideration of a resolution granting a Special Use Permit
to Guilford Financial Services, LLC for 1000, 1004, 1008, 1010,
1014, 1018, 1020, and 1024 South Dekalb Street:
Resolution No. 30-2019

32
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5) Consideration of a resolution granting a Special Use Permit
To Guilford Financial Services, LLC for 1001, 1005, 1011, 1015,
1019, 1023, and 1027 South Washington Street; 200, 202, and
204 East Shannonhouse Street: Resolution No. 31-2019

52

D. Consent Agenda:

Prior to approval and adoption of the agenda, a Council Member
may move an item from the Consent Agenda to the regular agenda.
Items remaining on the Consent Agenda will be considered
collectively through a single motion and vote.
1) Approval of the Minutes of the Regular Meeting of April 1, 2019

72

2) Approval of a resolution declaring April 14-20, 2019 as
National Public Safety Telecommunicators Week and honor
the men and women who serve as Public Safety
Telecommunicators in our community: Resolution No. 322019

80

3) Approval of a resolution accepting and approving assignment
Oof an aircraft hangar used by Richard Phillips to Robert E.
Cabaniss: Resolution No. 33-2019

83

4) Adoption of an ordinance establishing a capital project
ordinance and budgets for the City of Shelby Water
Treatment Plant Electric Line Construction Project:
Ordinance No. 29-2019

102

5) Adoption of an ordinance authorizing demolition of a dwelling:
Ordinance No. 30-2019

107

6) Approval of a Notice of Special Meetings

114

E. Unfinished Business:
1) Consideration of appointments to City advisory boards and
commissions:
a. Alcoholic Beverage Control Board
F. New Business: None

116
117
128
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G. City Manager’s Report

128

H. Council Announcements and Remarks

128

I. Closed Session:

129

1) To approve the Minutes and General Account of the Closed
Session of April 1, 2019
2) To consult with the City Attorney in order to preserve the
attorney-client privilege in the matter of Willie A. Green, Sr.
versus the City of Shelby and Rick Howell pursuant to North
Carolina General Statute 143-318.11 (a) (3)
J. Adjournment:

To adjourn a meeting of City Council, a majority of the Council
members must vote for a motion to adjourn.
1) Motion to adjourn

129
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Agenda Item Summary
April 15, 2019
City Hall Council Chamber
B. Public Comment:
In accordance with City Council’s policy, public comment is only taken at the second
regular meeting each month. Any citizen who wishes to address Council must register
with the City Clerk prior to 6:00 p.m. on the meeting night. The Mayor will call upon
each individual during this portion of the meeting and will allow three (3) minutes to
speak.
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
C. Public Hearing
Agenda Item: C-1
1) Consideration of a resolution confirming the City of Shelby’s intent to offer an
economic development incentive grant: Resolution No. 29-2019
(Presenting: Rick Howell, City Manager)
Summary of Available Information:
 Notice of Public Hearing
 Resolution No. 29-2019
City Manager’s Recommendation / Comments
This time is scheduled on your agenda to allow for public comment on the industrial
incentives as proposed in the attached agreement. Project Choice is considering plans to
invest $58 million and create 403 full time permanent jobs over the next five (5) years and
in return the City is offering the following:
1)
2)
3)
4)
5)
6)

Donate lots 5,7 and 8 in the Foothills Commerce Center.
Provide utility connections without cost to the company.
Provide development and inspection services without cost to the company.
Provide sidewalk connectivity within the Foothills Commerce Center.
Provide consideration of the renaming of the city streets within the FCC.
Provide a one time grant of $150,000 specifically for site preparation.

I do wish to note that if the company fails to perform there are “claw back” provisions
within the agreement that will allow the City to retake possession of the donated lots and
recapture the one time grant. The one time grant would be paid from the economic
development reserve fund. Also, please note that the sidewalk extensions would not occur
until after the new facilities were constructed and street renaming would not be brought
before Council until then. The company will not receive any tax incentive grant from the
City. Annual property tax revenue based upon a $58,000,000 net new investment would
generate an estimated $300,000.
The hearing has been properly advertised and Council may, if it wishes, enact Resolution
No. 29-2019 and approve the attached agreement as prepared by the City Attorney, Mr.
Robert Yelton. After receiving public comment if Council has questions regarding the
agreement and the proposed terms I will be happy to address them. If Council is satisfied
after the close of the duly conducted public hearing it may take action on the proposed
resolution.
After the conclusion of the public hearing City Council may act upon Resolution
No. 29-2019
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NOTICE OF PUBLIC HEARING
The Mayor and Shelby City Council will conduct a public hearing, in accordance with
G.S. 158-7.1, to solicit comments regarding the industrial incentive grants being
proposed for an economic development project.
The City Council, subject to public comment at the public hearing, proposes to offer an
industrial incentive grant to Project Choice. Project Choice plans a capital investment
of $58 million and the creation of 403 new full time permanent jobs over a 5 year period
at an average salary of $43,294.00. As part of the City’s incentive package it will
donate approximately 44 acres of land, provide connection to city utility services,
provide land development review and inspection services, and provide a one-time
incentive grant.
The City Council believes that this project will stimulate and provide stability to the local
economy. It further believes that this project will provide local economic benefits for
the citizens of Shelby through an increase in sales tax revenues and the increased
purchases of local goods and services.
The public hearing, on the City’s proposed official offering of the aforementioned
industrial incentives to Project Choice, will be held at the City Hall, 300 South
Washington Street, Shelby North Carolina on Monday, April 15, 2019 at 6:00 p.m. At this
time the general public will have the opportunity to make comments regarding the
proposed official offering of the industrial incentive package.

Bernadette A. Parduski
City Clerk
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RESOLUTION NO. 29-2019
A RESOLUTION CONFIRMING THE CITY OF SHELBY’S
INTENT TO OFFER AN ECONOMIC DEVELOPMENT INCENTIVE GRANT

WHEREAS, the City of Shelby has established the practice of offering economic
development incentives for the purpose of promoting the economic health and vitality of
the community, and,
WHEREAS, the City Manager in conjunction with the Cleveland County
Economic Development Partnership has presented a qualifying economic development
project named “Project Choice” (the “Project”) with an total expected investment valued
at approximately $58 Million of net new investment creating 403 new full time jobs over
a five (5) year period; and,
WHEREAS, the City Council believes that Project Choice will stimulate and
provide stability for the local economy, will provide local economic benefits for the
citizens of the City of Shelby through an increase in sales tax revenues, increased
personal property tax revenues, increased purchases of local goods and services,
increased revenues from having the project as a customer of the City for water, sewer,
electric and natural gas services, and will result in the creation of 403 new full-time
permanent jobs; and
WHEREAS, the City Manager and the Cleveland County Economic Development
Partnership have determined that the Project meets the goals set forth by City Council
including job creation and capital investment.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SHELBY, NORTH CAROLINA:
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Resolution No. 29-2019
April 15, 2019
Page 2
Section 1.

In accordance with the City’s economic development incentive

practices, the City Council extends to the Project by agreement the offer to extend
water, sewer and natural gas infrastructure to serve the identified utility needs defined
within the proposed agreement. The commitment to extend utilities and serve the
project is subject to execution of a legal agreement drafted in accordance with the
provisions of North Carolina General Statute § 158-7.1, said agreement describing the
Project and stating expected benchmarks and recourse for non-compliance. The City
Manager and legal counsel in consultation with the City Attorney are hereby authorized
and directed to negotiate the language of said legal agreement for presentation to and
final approval by the City Council, and to record the approved agreement in the Office of
the Register of Deeds for Cleveland County.
Section 2.

The Mayor and City Clerk of the City of Shelby are hereby

authorized and directed to execute the agreement specified in Section 1 of this
resolution on behalf of the City.
Section 3.

This resolution shall become effective upon its adoption and

approval.
Adopted and approved this the 15th day of April 2019.

________________________________
O. Stanhope Anthony III
Mayor
ATTEST:

_____________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk

5

City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: C-2
2) Consideration of a proposed ordinance amending the zoning map of the City of
Shelby, North Carolina: Ordinance No. 27-2019
(Presenting: Walter Scharer, Planning Director)
Summary of Available Information:
 Memorandum dated April 5, 2019 from Walter Scharer, Planning Director to Rick
Howell, City Manager
 Staff Report
 Location Map of 2215 Randolph Road
 Zoning Map
 Planning and Zoning Board Minutes
 Certified Recommendation
 Notice of Public Hearing
 Ordinance No. 27-2019
City Manager’s Recommendation / Comments
This time is scheduled on the agenda for City Council to conduct the required public
hearing in accordance with the NC General Statutes. Following the conclusion of the
hearing the Council may act on the item under consideration. I would call attention to
Mr. Scharer’s memorandum noting that the zoning map amendment is inconsistent with
the City’s current land use plan; however, it is consistent with local development patterns
in the area.
The following excerpt from the NC General Statutes is provided as a reminder as to the
statutory guidance provided to Council when considering changes in zoning and
development regulations.
§ 160A-383. Purposes in view.
Zoning regulations shall be made in accordance with a comprehensive plan. When adopting or
rejecting any zoning amendment, the governing board shall also approve a statement describing whether its
action is consistent with an adopted comprehensive plan and any other officially adopted plan that is
applicable, and briefly explaining why the board considers the action taken to be reasonable and in the public
interest. That statement is not subject to judicial review.

After the conclusion of the public hearing City Council may act upon Ordinance
No. 27-2019
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Memorandum
To:

Rick Howell - City Manager

From:

Walter Scharer – Planning Director

Date:

April 5, 2019

Subject:

Requested zoning map amendment from R20 to LI at Randolph Road.

Executive Summary of Issue – Background
This vacant site is currently being marketed for Economic Development.
Review and Comments
The Comprehensive Land Use Plan for this area designates the site in a Conservation
Development area, however, development patterns in the geographic cluster are trending
industrial and employment.
Recommendation
This proposed zoning map amendment is inconsistent with the Comprehensive Land Use
Plan, however, is consistent with development patterns in the area The Planning and
Zoning Board recommends this proposed zoning amendment.
Please schedule a public hearing for this proposed zoning amendment at the next City
Council meeting on April 15, 2019.
Attachments: Application, Staff Report, Zoning Map, Notice of Public Hearing,
Planning and Zoning Board March 21, 2019 minutes, Certified P&Z
Recommendation, and Ordinance
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Staff Report
To:
From:

Shelby Planning & Zoning Board
Alan Toney
Planner

Date:
March 12, 2019
Meeting: March 21, 2019
File:
#1104

OWNER: City of Shelby

APPLICANT: City of Shelby

LOCATION: 2215 Randolph Road

PARCEL ID #s: 28375

PRESENT ZONING: R20

REQUESTED ZONING: LI

SURROUNDING ZONING:

North: LI & R20 South: R20 East: R20 & LI West: R20, GB2, & LI

UTILITIES:

Water: Yes Sewer: No Floodplain: No Watershed: No

ANALYSIS: The 62.733-acre lot is currently undeveloped. Land uses in the area include single-family
dwellings, industrial uses, and undeveloped lots. The owner is seeking to rezone approximately 30 acres
of this tract to LI in preparation for future industrial recruitment for economic development. The
remainder of the site will remain R20.
The R20 Residential District is primarily intended to accommodate very low-density single-family
detached dwellings, modular homes, two-family dwellings, and manufactured homes on individual lots
in areas that generally do not have access to public water supplies and are dependent upon septic tanks
for sewage disposal. Maximum densities within the R20 District are approximately 2 dwelling units per
gross acre for single-family and two-family dwellings.
The LI Light Industrial District is primarily intended to accommodate limited manufacturing,
warehousing, wholesaling, and related commercial and service activities, which have little or no adverse
impact upon adjoining residential, business, and industrial properties. The preservation of land for light
industrial use is a major objective of the LI District. The LI District is intended to provide appropriate
locations for light industrial uses in areas that are not adversely impacted by general or heavy industrial
uses. Other land uses allowed within the LI District should be limited to those uses that support light
industrial uses. Generally, retail and heavy commercial uses should be avoided in the LI District.
STAFF COMMENTS: The Comprehensive Land Use Plan for this area designates this area as
Conservation Development. Conservation Development refers to a type of development in which the
number of lots permitted by a given zoning classification is allowed, but the development is encouraged
to preserve an amount of open space in exchange for building the permitted number of residential units
on smaller lots. Conservation development is generally most applicable to zoning classifications of ½acre lots or larger.
Although this proposed zoning map amendment is inconsistent with the Comprehensive Land Use Plan,
it is consistent with local development patterns in the area.
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NOTICE OF PUBLIC HEARING
APPLICATION #: 1104-2019
ZONING MAP AMENDMENT
The City Council of Shelby, North Carolina will conduct a public hearing during its regular meeting at 6:00
p.m., Monday, April 15, 2019 in the City Council Chambers, City Hall located at 300 South Washington
Street, Shelby, North Carolina. City Council will consider a proposed zoning map amendment from
Residential 20 (R20) Zoning District to Light Industrial (LI) Zoning District for property located at 2215
Randolph Road with the Cleveland County Parcel Number 28375.
A more detailed description and map of this property are available for public inspection in the Planning
and Development Services Department located at 315 South Lafayette Street, Shelby, North Carolina,
during regular business hours, 8:00 AM until 5:00 PM. Also, you can call (704) 484-6829 for more
information.
The City Council may change the existing zoning classification of the entire area covered by the petition
or any part thereof, without the withdrawal or modification of the petition or further publication of notice.
Persons interested in being heard on this matter are invited to comment on the proposed rezoning at the
hearing, whether for or against. Comments may be presented orally at the hearing, in writing prior to the
hearing, or both.
Members of the public with special needs wishing to attend this meeting should call the City Clerk (704
484-6800) at least 24 hours prior to the meeting to request assistance.
___________________________________
Bernadette A. Parduski, NC-CMC, IMC-MMC
City Clerk

__________________________________________________________________________
The Shelby Star:
Please publish this notice as a legal line ad on Tuesday, April 3, 2019 and again on Tuesday,
April 10, 2019.
Mail invoices with affidavits to Walter Scharer, City of Shelby, PO Box 207, Shelby, NC
28151. Thank you.
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CITY OF SHELBY PLANNING AND ZONING BOARD MINUTES
March 21, 2019
City of Shelby/Cleveland County Airport
830 College Avenue, Shelby, NC
Item 1.

Call to Order/Roll Call

Chair Peeler called the meeting to order at 12:15 PM and noted that a quorum was present.
Board Present: Rick Washburn, Charles Hamrick, Mark Carter, Bob Cabaniss, Jeff Aderholt, and Greg Taylor
Staff Present:

Darin Hallman (Planner), and Alan Toney (Planner)

Item 2.

Approval of the Minutes for the February 21, 2019 meeting

Chair Peeler asked if there were any questions or comments about the February 21, 2019 minutes. The minutes were
approved as submitted.
Item 3.

Proposed Zoning Map Amendment 2215 Randolph Road

Mr. Toney presented this proposed zoning map amendment. The subject property is zoned R20. The subject property had a
1-story single-family dwelling, which was demolished, and is currently undeveloped. The applicant wishes to zone
approximately 30 acres of this tract LI for future industrial recruitment. Other land uses in the area include single-family
dwellings and various industrial uses.
The R20 Residential District is primarily intended to accommodate very low-density single-family detached dwellings,
modular homes, two-family dwellings, and manufactured homes on individual lots in areas that generally do not have
access to public water supplies and are dependent upon septic tanks for sewage disposal. Maximum densities within the
R20 District are approximately 2 dwelling units per gross acre for single-family and two-family dwellings.
The LI Light Industrial District is primarily intended to accommodate limited manufacturing, warehousing, wholesaling,
and related commercial and service activities, which have little or no adverse impact upon adjoining residential,
business, and industrial properties. The preservation of land for light industrial use is a major objective of the LI District.
The LI District is intended to provide appropriate locations for light industrial uses in areas that are not adversely
impacted by general or heavy industrial uses. Other land allowed within the LI District should be limited to those uses
that support light industrial uses. Generally, retail and heavy commercial uses should be avoided in the LI District.
It was noted that the owner and applicant of the property is The City of Shelby.
A discussion of the application amongst the board members and staff occurred.
This amendment is inconsistent with the City’s Comprehensive Land Use Plan, although it was noted it is consistent with
local development patterns in the area.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R20 to
LI.

Second:

Mr. Taylor.

Item 4

Proposed Zoning Map Amendment Ella Mill Properties

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject properties are currently zoned R8. The
subject properties are currently a combination of undeveloped lots, single-family dwellings, and vacant single-family
dwellings. Other land uses in the area includes single-family residential, commercial, and institutional.
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The R8 Residential District is primarily intended to accommodate moderate density single-family detached dwellings,
modular homes, and two-family dwellings. Maximum densities within the R8 District include approximately 5 dwelling
units per gross acre. Public water and sewer service is generally available in areas zoned as R8.
The R6 Residential District is primarily intended to accommodate a variety of high-density single-family detached
dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities within the R6 District
range from approximately 7 dwelling units for single-family detached dwellings to over 19 dwellings per gross acre for
multifamily dwellings.
Staff recommended additional properties and discussion commenced among board members and staff.
This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R8 to
R6.

Second:

Mr. Hamrick

Item 5

Proposed Special Use Permit S. Washington Street & E. Shannonhouse Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed special use permit. The subject properties are currently zoned R6. The subject
properties are currently vacant or abandoned single-family dwellings. Other land uses in the area includes single-family
residential, assisted living facilities, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will have maximum setbacks
of 20 feet to ensure each townhome is built on the street with parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.
This amendment is consistent with the land use plan.
Motion:

Mr. Hamrick made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 6

Proposed Special Use Permit S. Dekalb Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject property is currently zoned R6 & R8. The
subject properties are currently vacant, abandoned single-family dwellings, or single-family dwellings. Other land uses in
the area includes single-family residential, commercial uses, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will be required to have
parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.
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This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 7

Announcements

Action:

This motion passed unanimously.

Mr. Toney answered questions from the board.
Item 8.

Motion to adjourn.

Chair Peeler adjourned the meeting at 12:40 pm.
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Certified Recommendation
City of Shelby Planning & Zoning Board

Case File:

1104

Amendment: A Zoning Map Amendment for property located at 2215 Randolph Road with PIN #s:
28375 from Residential 20 (R20) zoning district to Light Industrial (LI) zoning district.

Recommendation:

Findings &
Reasons:

Motion:

The Planning and Zoning Board recommends approval of the proposed
zoning map amendment for property located at 2215 Randolph Road with
PIN #s: 28375 from Residential 20 (R20) zoning district to Light Industrial
(LI) zoning district.

1. The proposed zoning map amendment is inconsistent with the Comprehensive Land
Use Plan.
2. The proposed zoning map amendment is consistent with the development patterns in
the area.

Second:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map
amendment from Residential 20 (R20) zoning district to Light Industrial (LI).
Mr. Taylor

Action:

This motion passed unanimously.

Signatures:

Walter Scharer
Planning and Development Director

Marlene Peeler
Planning and Zoning Board Chair

______________________
Date: 3/21/2019

_________________________
Date: 3/21/2019
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ORDINANCE NO. 27-2019
A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF
THE CITY OF SHELBY, NORTH CAROLINA
WHEREAS, the City of Shelby has received an application requesting the rezoning of property
located within the City or its Area of Extraterritorial Jurisdiction; and,
WHEREAS, the Shelby Planning and Zoning Board has reviewed said application for a zoning
change and has made its findings and recommendations to City Council; and,
WHEREAS, the Shelby Planning and Zoning Board found that the zoning change is consistent
with the development patterns in the area; and,
WHEREAS, the Shelby Planning and Zoning Board found that the zoning change is inconsistent
with the Comprehensive Land Use Plan; and,
WHEREAS, in accordance with GS 160A-364, a public hearing on this proposed rezoning was
held by City Council on April 15, 2019 after due publication of said hearing as required by law;
and,
WHEREAS, after hearing all who wished to be heard on this matter and upon review of the
findings and recommendations of the Planning and Zoning Board, City Council now desires to
act on this matter;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:
Section 1. This zoning change is inconsistent with the Comprehensive Land Use Plan.
Section 2. In accordance with Chapter 160A, Article 19 of the North Carolina General Statutes,
as amended, the Shelby Unified Development Ordinance and Shelby Zoning Map (Appendix A
of the Shelby City Code), 2215 Randolph Road is hereby partially amended from R20 Zoning
District to LI Zoning District. Said area of zoning is more fully described in a Zoning Map
Amendment Plat for The City of Shelby, herein attached as Exhibit A.
Section 3. The City Clerk of the City of Shelby is hereby authorized and directed to cause the
provisions of Section 2 of this ordinance to be properly codified, and the City Clerk is further
authorized and directed to cause her official records and the Official Zoning Map of the City of
Shelby to be properly amended to reflect the approved zoning changes.
Section 4. This ordinance shall become effective upon its adoption and approval.
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Ordinance No. 27-2019
April 15, 2019
Page 2

ADOPTED AND APPROVED this the 15th day of April, 2019.

O. Stanhope Anthony III
Mayor
ATTEST:

Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
APPROVED AS TO FORM:

Robert W. Yelton
City Attorney
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Exhibit A

City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: C-3
3) Consideration of a proposed ordinance amending the zoning map of the City of
Shelby, North Carolina: Ordinance No. 28-2019
(Presenting: Walter Scharer, Planning Director)
Summary of Available Information:
 Memorandum dated April 5, 2019 from Walter Scharer, Planning Director to Rick
Howell, City Manager
 General Application
 Staff Report
 Location Map of Ella Mill
 Zoning Map
 Planning and Zoning Board Minutes
 Certified Recommendation
 Notice of Public Hearing
 Ordinance No. 28-2019
City Manager’s Recommendation / Comments
This time is scheduled on the agenda for City Council to conduct the required public
hearing in accordance with the NC General Statutes. Following the conclusion of the
hearing the Council may act on the item under consideration. After a careful review of the
proposed rezoning application it appears to be prudent and reasonable for Council to
approve the recommendations from staff and the Planning and Zoning Board. I would call
attention to Mr. Scharer’s memorandum noting that the zoning map amendment is
consistent with the City’s current land use plan; however, it is consistent with local
development patterns in the area.
The following excerpt from the NC General Statutes is provided as a reminder as to the
statutory guidance provided to Council when considering changes in zoning and
development regulations.
§ 160A-383. Purposes in view.
Zoning regulations shall be made in accordance with a comprehensive plan. When adopting or
rejecting any zoning amendment, the governing board shall also approve a statement describing whether its
action is consistent with an adopted comprehensive plan and any other officially adopted plan that is
applicable, and briefly explaining why the board considers the action taken to be reasonable and in the public
interest. That statement is not subject to judicial review.

After the conclusion of the public hearing City Council may act upon Ordinance
No. 28-2019
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Memorandum
To:

Rick Howell - City Manager

From:

Walter Scharer – Planning Director

Date:

April 5, 2019

Subject:

Requested zoning map amendment from R8 to R6 at the Ella Mill Village
Area.

Executive Summary of Issue – Background
The owner of this property is currently in the process of redeveloping the Ella Mill Village
and is seeking rezoning to assist in that redevelopment. Land uses in the area are primarily
residential.
Review and Comments
The Comprehensive Land Use Plan for this area designates the site as Neighborhood
Revitalization Area and is consistent with the Comprehensive Land Use Plan.
Recommendation
This proposed zoning map amendment is consistent with the Comprehensive Land Use
Plan. The Planning and Zoning Board recommends this proposed zoning amendment.
Please schedule a public hearing for this proposed zoning amendment at the next City
Council meeting on April 15, 2019.
Attachments: Application, Staff Report, Zoning Map, Notice of Public Hearing,
Planning and Zoning Board March 21, 2019 minutes, Certified P&Z
Recommendation, and Ordinance
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Staff Report
To:
From:

Shelby Planning & Zoning Board
Alan Toney
Planner

Date:
March 7, 2019
Meeting: March 21, 2019
File:
#1101

OWNER: Cleveland County MMR LP & Various APPLICANT: Maida Renson (Guilford Financial Services)
LOCATION: Ella Mill Site

PARCEL ID #s: 20770, 20789, 20799, 20801, 23202,
20790, 20765, 20804, 53371, 20803, 23207, 20768,
20771, 70617, & 20800

PRESENT ZONING: R8

REQUESTED ZONING: R6

SURROUNDING ZONING:

North: GB

South: R6

East: R8

West: NB, R8, & GB

UTILITIES:

Water: Yes Sewer: Yes Floodplain: No Watershed: No

ANALYSIS: These 2.814-Acre in total properties are a combination of vacant lots, single-family dwellings,
and vacant single-family dwellings. Land uses in the area include single-family dwellings, various
commercial uses, institutional uses, and vacant lots.
The R8 Residential District is primarily intended to accommodate moderate density single-family
detached dwellings, modular homes, and two-family dwellings. Maximum densities within the R8
District include approximately 5 dwelling units per gross acre. Public water and sewer service is generally
available in areas zoned as R8.
The R6 Residential District is primarily intended to accommodate a variety of high-density single-family
detached dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities
within the R6 District range from approximately 7 dwelling units for single-family detached dwellings to
over 19 dwellings per gross acre for multifamily dwellings. Public water and sewer service is generally
available in areas zoned R6.
These parcels are part of the Cambridge Commons Development Project. Multifamily dwellings are
permitted with development standards. The development standards for Multi-family dwelling and
duplex communities are found in Article 11-1.30 of the City of Shelby Unified Development Ordinance
(UDO). These development standards include, but are not limited to, buffering requirements, screening,
and other site and building requirements.
STAFF COMMENTS: The Comprehensive Land Use Plan for this area designates this area as
Neighborhood Revitalization. Neighborhood revitalization areas are older, declining neighborhoods that
need stabilization and revitalization. Such areas have older housing stocks, which, in some areas need
maintenance and in other areas require selective removal of dilapidated houses. These areas will
predominately be residential with a mix of housing types and densities. This could include single-family
residential, townhomes, and multi-story apartments. The current density of these areas is between four
to five dwelling units per acre. Future development densities could remain in the same range.
This zoning map amendment is consistent with the Comprehensive Land Use Plan.
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NOTICE OF PUBLIC HEARING
APPLICATION #: 1101-2019
ZONING MAP AMENDMENT
The City Council of Shelby, North Carolina will conduct a public hearing during its regular meeting at 6:00
p.m., Monday, January 7, 2019 in the City Council Chambers, City Hall located at 300 South Washington
Street, Shelby, North Carolina. City Council will consider a proposed zoning map amendment from
Residential 8 (R8) Zoning District to Residential 6 (R6) Zoning District for property located at 102, 106,
108, 112, & 114 Ella Street; 1020, 1024, & 1026 S. Dekalb Street; 924, 927, 929, 1022, & 1026 S.
Washington Street; 109, 113, 117, 121, 125, & 129 Textile Street; 925, 926, 933, & 934 Church Street;
112, 116, 126, & 128 Pine Street; 927 & 933 Wooden Street, and 201 E. Shannonhouse Street with the
Cleveland County Parcel Numbers 20770, 20789, 20799, 20801, 23202, 20790, 20765, 20804, 53371,
20803, 23207, 20768, 20771, 70617, 20800, 23203, 20769, 20773, 23206, 20777, 23205, 20772, 20776,
23204, 71895, 23201, 20766, 23216, 23215, 20791.
A more detailed description and map of this property are available for public inspection in the Planning
and Development Services Department located at 315 South Lafayette Street, Shelby, North Carolina,
during regular business hours, 8:00 AM until 5:00 PM. Also, you can call (704) 484-6829 for more
information.
The City Council may change the existing zoning classification of the entire area covered by the petition
or any part thereof, without the withdrawal or modification of the petition or further publication of notice.
Persons interested in being heard on this matter are invited to comment on the proposed rezoning at the
hearing, whether for or against. Comments may be presented orally at the hearing, in writing prior to the
hearing, or both.
Members of the public with special needs wishing to attend this meeting should call the City Clerk (704
484-6800) at least 24 hours prior to the meeting to request assistance.
___________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk

__________________________________________________________________________
The Shelby Star:
Please publish this notice as a legal line ad on Tuesday, April 2, 2019 and again on Tuesday,
April 9, 2019.
Mail invoices with affidavits to Walter Scharer, City of Shelby, PO Box 207, Shelby, NC
28151. Thank you.
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CITY OF SHELBY PLANNING AND ZONING BOARD MINUTES
March 21, 2019
City of Shelby/Cleveland County Airport
830 College Avenue, Shelby, NC
Item 1.

Call to Order/Roll Call

Chair Peeler called the meeting to order at 12:15 PM and noted that a quorum was present.
Board Present: Rick Washburn, Charles Hamrick, Mark Carter, Bob Cabaniss, Jeff Aderholt, and Greg Taylor
Staff Present:

Darin Hallman (Planner), and Alan Toney (Planner)

Item 2.

Approval of the Minutes for the February 21, 2019 meeting

Chair Peeler asked if there were any questions or comments about the February 21, 2019 minutes. The minutes were
approved as submitted.
Item 3.

Proposed Zoning Map Amendment 2215 Randolph Road

Mr. Toney presented this proposed zoning map amendment. The subject property is zoned R20. The subject property had a
1-story single-family dwelling, which was demolished, and is currently undeveloped. The applicant wishes to zone
approximately 30 acres of this tract LI for future industrial recruitment. Other land uses in the area include single-family
dwellings and various industrial uses.
The R20 Residential District is primarily intended to accommodate very low-density single-family detached dwellings,
modular homes, two-family dwellings, and manufactured homes on individual lots in areas that generally do not have
access to public water supplies and are dependent upon septic tanks for sewage disposal. Maximum densities within the
R20 District are approximately 2 dwelling units per gross acre for single-family and two-family dwellings.
The LI Light Industrial District is primarily intended to accommodate limited manufacturing, warehousing, wholesaling,
and related commercial and service activities, which have little or no adverse impact upon adjoining residential,
business, and industrial properties. The preservation of land for light industrial use is a major objective of the LI District.
The LI District is intended to provide appropriate locations for light industrial uses in areas that are not adversely
impacted by general or heavy industrial uses. Other land allowed within the LI District should be limited to those uses
that support light industrial uses. Generally, retail and heavy commercial uses should be avoided in the LI District.
It was noted that the owner and applicant of the property is The City of Shelby.
A discussion of the application amongst the board members and staff occurred.
This amendment is inconsistent with the City’s Comprehensive Land Use Plan, although it was noted it is consistent with
local development patterns in the area.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R20 to
LI.

Second:

Mr. Taylor.

Item 4

Proposed Zoning Map Amendment Ella Mill Properties

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject properties are currently zoned R8. The
subject properties are currently a combination of undeveloped lots, single-family dwellings, and vacant single-family
dwellings. Other land uses in the area includes single-family residential, commercial, and institutional.
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The R8 Residential District is primarily intended to accommodate moderate density single-family detached dwellings,
modular homes, and two-family dwellings. Maximum densities within the R8 District include approximately 5 dwelling
units per gross acre. Public water and sewer service is generally available in areas zoned as R8.
The R6 Residential District is primarily intended to accommodate a variety of high-density single-family detached
dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities within the R6 District
range from approximately 7 dwelling units for single-family detached dwellings to over 19 dwellings per gross acre for
multifamily dwellings.
Staff recommended additional properties and discussion commenced among board members and staff.
This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R8 to
R6.

Second:

Mr. Hamrick

Item 5

Proposed Special Use Permit S. Washington Street & E. Shannonhouse Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed special use permit. The subject properties are currently zoned R6. The subject
properties are currently vacant or abandoned single-family dwellings. Other land uses in the area includes single-family
residential, assisted living facilities, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will have maximum setbacks
of 20 feet to ensure each townhome is built on the street with parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.
This amendment is consistent with the land use plan.
Motion:

Mr. Hamrick made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 6

Proposed Special Use Permit S. Dekalb Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject property is currently zoned R6 & R8. The
subject properties are currently vacant, abandoned single-family dwellings, or single-family dwellings. Other land uses in
the area includes single-family residential, commercial uses, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will be required to have
parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.

27

This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 7

Announcements

Action:

This motion passed unanimously.

Mr. Toney answered questions from the board.
Item 8.

Motion to adjourn.

Chair Peeler adjourned the meeting at 12:40 pm.

28

Certified Recommendation
City of Shelby Planning & Zoning Board

Case File:

1101

Amendment: A Zoning Map Amendment for properties located at various addresses with PIN #s:
20770, 20789, 20799, 20801, 23202, 20790, 20765, 20804, 53371, 20803, 23207, 20768,
20771, 70617, 20800, 23203, 20769, 20773, 23206, 20777, 23205, 20772, 20776, 23204,
71895, 23201, 20766, 23216, 23215, & 20791 from Residential Eight (R8) zoning district
to Residential Six (R6) zoning district.

Recommendation:

Findings &
Reasons:

Motion:

The Planning and Zoning Board recommends approval of the proposed
zoning map amendment for properties located at various addresses with PIN
#s: 20770, 20789, 20799, 20801, 23202, 20790, 20765, 20804, 53371, 20803,
23207, 20768, 20771, 70617, 20800, 23203, 20769, 20773, 23206, 20777,
23205, 20772, 20776, 23204, 71895, 23201, 20766, 23216, 23215, & 20791
from Residential 8 (R8) zoning district to Residential 6 (R6) zoning district.

1. The proposed zoning map amendment is consistent with the Comprehensive Land Use
Plan.

Second:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map
amendment from Residential 8 (R8) zoning district to Residential 6 (R6).
Mr. Hamrick

Action:

This motion passed unanimously.

Signatures:

Walter Scharer
Planning and Development Director

Marlene Peeler
Planning and Zoning Board Chair

______________________
Date: 3/21/2019

_________________________
Date: 3/21/2019
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ORDINANCE NO. 28-2019
A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF
THE CITY OF SHELBY, NORTH CAROLINA
WHEREAS, the City of Shelby has received an application requesting the rezoning of property
located within the City or its Area of Extraterritorial Jurisdiction; and,
WHEREAS, the Shelby Planning and Zoning Board has reviewed said application for a zoning
change and has made its findings and recommendations to City Council; and,
WHEREAS, the Shelby Planning and Zoning Board found that the zoning change is consistent
with the Comprehensive Land Use Plan; and,
WHEREAS, in accordance with GS 160A-364, a public hearing on this proposed rezoning was
held by City Council on April 15, 2019 after due publication of said hearing as required by law;
and,
WHEREAS, after hearing all who wished to be heard on this matter and upon review of the
findings and recommendations of the Planning and Zoning Board, City Council now desires to
act on this matter;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:
Section 1. This zoning change is consistent with the City of Shelby Comprehensive Land Use
Plan.
Section 2. In accordance with Chapter 160A, Article 19 of the North Carolina General Statutes,
as amended, the Shelby Unified Development Ordinance and Shelby Zoning Map (Appendix A
of the Shelby City Code), 108, 112, & 114 Ella Street; 1020, 1024, & 1026 S. Dekalb Street;
924, 927, 929, 1022, & 1026 S. Washington Street; 109, 113, 117, 121, 125, & 129 Textile
Street; 925, 926, 933, & 934 Church Street; 112, 116, 126, & 128 Pine Street; 927 & 933
Wooden Street, and 201 E. Shannonhouse Street is hereby amended from R8 Zoning District to
R6 Zoning District. Said area of zoning is more fully described as the parcel listed by the
Cleveland County Tax Office as Parcel Identification Numbers 20770, 20789, 20799, 20801,
23202, 20790, 20765, 20804, 53371, 20803, 23207, 20768, 20771, 70617, 20800, 23203, 20769,
20773, 23206, 20777, 23205, 20772, 20776, 23204, 71895, 23201, 20766, 23216, 23215, &
20791.
Section 3. The City Clerk of the City of Shelby is hereby authorized and directed to cause the
provisions of Section 2 of this ordinance to be properly codified, and the City Clerk is further
authorized and directed to cause her official records and the Official Zoning Map of the City of
Shelby to be properly amended to reflect the approved zoning changes.
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Ordinance No. 28-2019
April 15, 2019
Page 2

Section 4. This ordinance shall become effective upon its adoption and approval.
ADOPTED AND APPROVED this the 15th day of April 2019.

O. Stanhope Anthony III
Mayor
ATTEST:

Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk

APPROVED AS TO FORM:

Robert W. Yelton
City Attorney
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: C-4 (Quasi-Judicial)
4) Consideration of a resolution granting a Special Use Permit to Guilford Financial
Services, LLC for 1000, 1004, 1008, 1010, 1014, 1018, 1020, and 1024 South DeKalb
Street: Resolution No. 30-2019
(Presenting: Walter Scharer, Planning Director)
Summary of Available Information:
 Memorandum dated April 8, 2019 from Walter Scharer, Planning Director to Rick
Howell, City Manager
 General Application
 City of Shelby Special User Permit Approval Process
 Location Map of Ella Mill
 Zoning Map
 Planning and Zoning Board Minutes
 Certified Recommendation
 Resolution No. 30-2019 with Attachment “A”
City Manager’s Recommendation / Comments
This hearing must be conducted in a quasi-judicial fashion by the Mayor and Council. By
nature decisions conducted as such involve two key elements 1) there must be a written
finding of facts regarding the specific proposal and 2) the exercise of judgment and
discretion must apply existing policies to the situation.
As a reminder these hearings must be evidentiary in nature and the decision of Council
must be based upon that evidence. The purpose of the hearing is to establish facts, not to
gather opinions about the desirability or popularity of the proposed development. Any
person offering testimony must do so under oath and cross examination must be allowed.
The gathering of evidence outside the hearing by individual members is not permitted and
as noted previously a written finding of facts is required.
Information provided by Mr. Scharer within the agenda packet is to be considered
evidence to be factored in as part of your decision making policy. It should be noted that
your decision may only be appealed to NC Superior Court within the prescribed time
frame in the statute.
Following the hearing City Council may take action either in favor or opposition
to Resolution No. 30-2019.
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Memorandum
To:

Rick Howell - City Manager

From:

Walter Scharer – Planning Director

Date:

April 8, 2019

Subject:

Special Use Zoning Permit – South Dekalb Street

Executive Summary of Issue – Background
This site on South Dekalb Street across from Shelby High School is approximately 2 acres
in size. Currently, the properties are a combination of single-family dwellings, vacant lots,
and vacant single-family dwellings. The applicant is proposing a multi-family development
consisting of townhomes and/or duplexes.
Review and Comments
The Comprehensive Land Use Plan designates these properties as Neighborhood
Revitalization and is consistent with the Comprehensive Land Use Plan.
Recommendation
If the proposed zoning map amendment for this area does not pass this proposed Special
Use Permit cannot be approved by City Council.
More information can be found in the Staff Report attached.
Also attached is a white paper describing the SUP approval process here in Shelby as
amended in November 2015. This proposal does require a quasi-judicial public hearing
because of the Special Use Permit. The rules of procedure for a quasi-judicial public
hearing should be followed.
Please schedule a quasi-judicial public hearing for this proposed Special Use Permit at the
next City Council meeting on April 15, 2019.
Attachments: Application, Site Plan, Staff Report, SUP Approval Process, Zoning
Map, Location Map, Planning and Zoning Board March 21, 2019 minutes,
Certified P&Z Recommendation, and Resolution
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City of Shelby Special Use Permit Approval Process
A Special Use Permit application may be submitted to the City Council by filing a copy of the application
with the Planning Department. Applications may be taken no later than 25 days prior to the City Council
meeting at which the request will be reviewed. The review process for a Special Use Permit includes:


Planning Department review and recommendation.



Public hearing held by the City Council; and



City Council review and action.

Recommendations on Special Use Permit Applications


When presented to the City Council, the Special Use Permit application will be accompanied by a
report setting forth the Planning & Development Department's proposed findings concerning the
application's compliance to the City’s UDO, as well as any staff recommendations for additional
requirements to be imposed by the City Council.



If the staff report proposes a finding or conclusion that the application fails to comply with any
requirement of the Ordinance, the report will identify the requirement in question and specifically
state supporting reasons for the proposed findings or conclusions.



The City Council may, on a case-by-case basis, refer applications to the Planning and Zoning Board to
obtain its recommendations.

Public Hearing Requirements and Procedures


A public hearing is required in order for City Council to approve a Special Use Permit.



The Planning Department will mail written notice of the public hearing to the owners of all
properties involved in the permit request as well as the owners of all properties any portion of
which is within 100 feet of the property involved in the permit request.



The Planning Department will also post Zoning Hearing signs in the vicinity of the property involved
in the permit request and take any other action deemed necessary to be useful or appropriate to
give notice of the public hearing.



At the conclusion of the public hearing, the City Council may proceed to vote on the permit request,
refer it to a committee for further study, or take any other action consistent with its usual rules of
procedure.



City Council is not required to take final action on a permit request within any specific period of
time, but it should proceed as expeditiously as practicable on permit requests since inordinate
delays can result in the applicant incurring unnecessary costs.



The City Council should approve the requested permit unless it concludes, based upon the
information submitted at the hearing, that:
(1)

The requested permit is not within its jurisdiction according to the Table of
Permissible Uses; or

(2)

The application is incomplete; or
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(3)

If completed as proposed in the application, the development will not comply
with one or more requirements of this Ordinance; or

(4)

Will not materially endanger the public health or safety; and

(5)

Will not substantially injure the value of adjoining or abutting property; and

(6)

Will be in harmony with the area in which it is to be located; and

(7)

Will be in general conformity with the Comprehensive Land Use Plan or other
plans officially adopted by the City Council.



The burden of persuasion on the issue of whether the development, if completed as proposed, will
comply with the requirements seven standards listed above remains at all times on the applicant.



Even if City Council finds that the application complies with all other provisions of this Ordinance, it
may still deny the permit if it concludes, based upon the information submitted at the hearing, the
development, more probably than not:



(1)

Will materially endanger the public health or safety; or

(2)

Will substantially injure the value of adjoining or abutting property; or

(3)

Will not be in harmony with the area in which it is to be located; or

(4)

Will not be in general conformity with the Comprehensive Land Use Plan or
other plans officially adopted by the City Council.

The burden of persuasion on the issue of whether the application should be turned down for any of
the reasons above rests on the party or parties urging that the requested permit should be denied.

City Council Voting Procedure on Special Use Permits


Upon receipt of a recommendation from the Planning Department, City Council will review the
Special Use Permit application and will hold a public hearing.



Following the public hearing, the City Council may proceed to vote on the permit request, refer it to
committee for further study.



In considering whether to approve Special Use Permit application, City Council should proceed
according to the following format:
(1) The City Council shall consider whether the application is complete. If no member moves that
the application be found incomplete then this shall be taken as an affirmative finding by the City
Council that the application is complete.
(2) The City Council shall consider whether the application complies with all of the applicable
standards of the UDO. If a motion to approve fails or is not made then a motion should be made
that the application be found not in compliance with one or more of the standards of the UDO.
A motion to disapprove should specify the particular standard the application fails to meet.
Separate votes may be taken with respect to each standard not met by the application.
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(3) If the City Council concludes that the application fails to comply with one or more standards of
the UDO, the application shall be denied. If the City Council concludes that all such standards
are met, it shall issue the permit unless it adopts a motion to deny the application. Such a
motion shall propose specific findings, based upon the competent evidence submitted, justifying
such a conclusion.
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CITY OF SHELBY PLANNING AND ZONING BOARD MINUTES
March 21, 2019
City of Shelby/Cleveland County Airport
830 College Avenue, Shelby, NC
Item 1.

Call to Order/Roll Call

Chair Peeler called the meeting to order at 12:15 PM and noted that a quorum was present.
Board Present: Rick Washburn, Charles Hamrick, Mark Carter, Bob Cabaniss, Jeff Aderholt, and Greg Taylor
Staff Present:

Darin Hallman (Planner), and Alan Toney (Planner)

Item 2.

Approval of the Minutes for the February 21, 2019 meeting

Chair Peeler asked if there were any questions or comments about the February 21, 2019 minutes. The minutes were
approved as submitted.
Item 3.

Proposed Zoning Map Amendment 2215 Randolph Road

Mr. Toney presented this proposed zoning map amendment. The subject property is zoned R20. The subject property had a
1-story single-family dwelling, which was demolished, and is currently undeveloped. The applicant wishes to zone
approximately 30 acres of this tract LI for future industrial recruitment. Other land uses in the area include single-family
dwellings and various industrial uses.
The R20 Residential District is primarily intended to accommodate very low-density single-family detached dwellings,
modular homes, two-family dwellings, and manufactured homes on individual lots in areas that generally do not have
access to public water supplies and are dependent upon septic tanks for sewage disposal. Maximum densities within the
R20 District are approximately 2 dwelling units per gross acre for single-family and two-family dwellings.
The LI Light Industrial District is primarily intended to accommodate limited manufacturing, warehousing, wholesaling,
and related commercial and service activities, which have little or no adverse impact upon adjoining residential,
business, and industrial properties. The preservation of land for light industrial use is a major objective of the LI District.
The LI District is intended to provide appropriate locations for light industrial uses in areas that are not adversely
impacted by general or heavy industrial uses. Other land allowed within the LI District should be limited to those uses
that support light industrial uses. Generally, retail and heavy commercial uses should be avoided in the LI District.
It was noted that the owner and applicant of the property is The City of Shelby.
A discussion of the application amongst the board members and staff occurred.
This amendment is inconsistent with the City’s Comprehensive Land Use Plan, although it was noted it is consistent with
local development patterns in the area.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R20 to
LI.

Second:

Mr. Taylor.

Item 4

Proposed Zoning Map Amendment Ella Mill Properties

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject properties are currently zoned R8. The
subject properties are currently a combination of undeveloped lots, single-family dwellings, and vacant single-family
dwellings. Other land uses in the area includes single-family residential, commercial, and institutional.

41

The R8 Residential District is primarily intended to accommodate moderate density single-family detached dwellings,
modular homes, and two-family dwellings. Maximum densities within the R8 District include approximately 5 dwelling
units per gross acre. Public water and sewer service is generally available in areas zoned as R8.
The R6 Residential District is primarily intended to accommodate a variety of high-density single-family detached
dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities within the R6 District
range from approximately 7 dwelling units for single-family detached dwellings to over 19 dwellings per gross acre for
multifamily dwellings.
Staff recommended additional properties and discussion commenced among board members and staff.
This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R8 to
R6.

Second:

Mr. Hamrick

Item 5

Proposed Special Use Permit S. Washington Street & E. Shannonhouse Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed special use permit. The subject properties are currently zoned R6. The subject
properties are currently vacant or abandoned single-family dwellings. Other land uses in the area includes single-family
residential, assisted living facilities, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will have maximum setbacks
of 20 feet to ensure each townhome is built on the street with parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.
This amendment is consistent with the land use plan.
Motion:

Mr. Hamrick made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 6

Proposed Special Use Permit S. Dekalb Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject property is currently zoned R6 & R8. The
subject properties are currently vacant, abandoned single-family dwellings, or single-family dwellings. Other land uses in
the area includes single-family residential, commercial uses, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will be required to have
parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.
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This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 7

Announcements

Action:

This motion passed unanimously.

Mr. Toney answered questions from the board.
Item 8.

Motion to adjourn.

Chair Peeler adjourned the meeting at 12:40 pm.
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Certified Recommendation
City of Shelby Planning & Zoning Board

Case File:

1103

Amendment: A Special Use Permit for properties located at S. Dekalb Street with PIN #s: 20787,
23211, 23212, 23213, 23214, 20788, 20789, & 20790 for thirty-six (36) multi-family
units.

Recommendation:

Findings &
Reasons:

Motion:

The Planning and Zoning Board recommends approval of the proposed
zoning map amendment for properties located at S. Dekalb Street with PIN
#s: 20787, 23211, 23212, 23213, 23214, 20788, 20789, & 20790 for thirty-six
(36) multi-family units.

1. The proposed special use permit is consistent with the comprehensive land use plan.

Second:

Mr. Cabaniss made the motion to recommend approval of this proposed special use permit for
thirty-six (36) multi-family units.
Mr. Taylor

Action:

This motion passed unanimously.

Signatures:

Walter Scharer
Planning and Development Director

Marlene Peeler
Planning and Zoning Board Chair

______________________
Date: 3/21/2019

_________________________
Date: 3/21/2019

44

RESOLUTION NO. 30-2019
A RESOLUTION GRANTING A SPECIAL USE PERMIT
TO GUILFORD FINANCIAL SERVICES, LLC
1000, 1004, 1008, 1010, 1014, 1018, 1020, AND 1024 SOUTH DEKALB STREET
WHEREAS, the City of Shelby has received an application requesting a Special Use Permit
for property located within the City or its area of Extraterritorial Jurisdiction; and,
WHEREAS, the Staff has reviewed said application for a special use zoning permit and has
made its findings and recommendations to City Council; and
WHEREAS, Section 4-7.2 of the City of Shelby Unified Development Ordinance
authorizes the establishment of “special use permit” as a means by which special conditions can
be imposed on the use of property to assure compliance with the Unified Development Ordinance,
promote the welfare of adjacent property owners and the protection of the general public interest;
and
WHEREAS, in accordance with GS 160A-364, the City Council has considered a special
use permit request by Guilford Financial Services, LLC in a public hearing on this date following
quasi-judicial hearing procedures as outlined in Section 4-7.2 of the City of Shelby Unified
Development Ordinance; and
WHEREAS, after hearing all who wished to present testimony on this special use permit
request and consideration of the facts presented in this cause, the Council made the Findings of
Fact and Conclusions of Law which are stated on Attachment “A” which is incorporated herein by
this reference.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SHELBY, NORTH CAROLINA:
Section 1.

In accordance with Chapter 160A, Article 19 of the North Carolina General

Statutes, as amended, the City of Shelby may approve a Special Use Zoning Permit according to
the requirements of the Unified Development Ordinance (Appendix A of the Shelby City Code)
at 1000, 1004, 1008, 1010, 1014, 1018, 1020 and 1024 South Dekalb Street. Lying within the
City of Shelby in the Residential 6 (R6). Said area is more fully described as follows; PIN #’s
20787, 23211, 23212, 23213, 23214, 20788, 20789, and 20790.
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Section 2.

In accordance with Section 4-7.7 of the City of Shelby Unified Development

Ordinance, a Special Use Zoning Permit is hereby granted to Guilford Financial Services, LLC.
for Multi-Family Townhomes. The terms and conditions of such permit are stated in Attachment,
"A" which is attached hereto and incorporated herein by this reference.
Section 3.

The City Clerk of the City of Shelby is hereby authorized and directed to cause

resolution and recording of this Special Use Zoning Permit with the Cleveland County Register
of Deeds.
Section 4. This Special Use Zoning Permit shall become effective upon its adoption and
approval.
ADOPTED AND APPROVED this the 15th day of April 2019.
____________________________________
O. Stanhope Anthony III
Mayor
ATTEST:
_________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
APPROVED AS TO FORM:
_________________________________________________

Robert W. Yelton
City Attorney
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ATTACHMENT “A”
Prepared by and return to the City of Shelby, PO Box 207 Shelby, North Carolina 28151
NORTH CAROLINA
FILE #: 1103
CLEVELAND COUNTY
THE CITY OF SHELBY, NORTH CAROLINA
SPECIAL USE ZONING PERMIT
On the date(s) listed below, the City Council of the City of Shelby met and held a public hearing
to consider the following application:
Record Owner(s):

Ella Mill Properties LLC, Ray Spangler, RGL Enterprises, John
Whaley, Richard Shoffner, Nannette Leonhart, Gerald Bumbaugh

Property Location: 1000, 1004, 1008, 1010, 1018, 1020, & 1024 S. Dekalb Street
Tax Map, Block, and Lot#: PIN# 20787, 23211, 23212, 23213, 23214, 20788, 20789, 20790
Deed Reference:

BOOK

1762

, PAGE

1959

Acreage:

.229 acres

Deed Reference:

BOOK

1072

, PAGE

596

Acreage:

.273 acres

Deed Reference:

BOOK

1136

, PAGE

2287

Acreage:

.303 acres

Deed Reference:

BOOK

16A

, PAGE

290

Acreage:

.273 acres

Deed Reference:

BOOK

14P

, PAGE

165

Acreage:

.292 acres

Deed Reference:

BOOK

1418

, PAGE

1498

Acreage:

.282 acres

Deed Reference:

BOOK

1245

, PAGE

0472

Acreage:

.285 acres

Deed Reference:

BOOK

1643

, PAGE

1101

Acreage:

.272 acres

Type and Intensity of Use: 38 Units of Multi-Family Townhome
Meeting Date(s):

April 15, 2019

Approval Date:

April 15, 2019

47

Resolution No. 30-2019 Attachment “A”
April 15, 2019
Page 2

SECTION 1. FINDINGS: Having heard all of the evidence and arguments presented at the
hearing, the City Council, at its regular meeting, finds and determines that the application is
complete, and subject to the conditions imposed below, the following findings are made:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

The applicant for the property submitted the required application and site plan for special
use permit; and
According to Article 9-3-1, Multi-Family Townhomes ad Duplexes are permitted in the R6
Zoning District with a Special Use permit issued by City Council; and
The subject parcels lie within the City of Shelby fronting at S. Washington Street and E.
Shannonhouse Street in the Residential 6 Zoning District (R6); and
Land Use in the surrounding area is a mixture of commercial, residential, and institutional uses;
and
The petitioner has declared that the intended use of the property is for Multi-Family Townhomes;
and
Other than what is shown on the site plan, no other changes to the site are planned; and
To the best of staff’s knowledge, no non-conformities currently exist on the property and none
will be created by the requested special use permit; and
The use will not materially endanger the public health or safety if located where proposed
and developed according to the plan; and
The use will not substantially injure the value of adjoining or abutting property; and
The location and character of the use, if developed according to the plan as submitted and
approved, will be in harmony with the area in which it is to be located and will be in general
conformity with the Comprehensive Land Use Plan.

SECTION 2. CONDITIONS: Now, therefore, the application to make use of the abovedescribed property for the purpose indicated is hereby approved and granted, subject to all
applicable provisions of the Unified Development Ordinance, Sections 3 and 4 of this permit,
and the following special condition(s), which the City Council finds to be in the public interest:
1.

2.
3.
4.

The development of the tract shall proceed in conformity to all plans and design features
submitted as part of the special use permit application and kept on file by the City of
Shelby Planning Services Department; and
The development of the tracts shall proceed in conformity with the submitted site plan,
herein attached as Exhibit A; and
All off street parking shall be in the rear; and
Sidewalks shall be constructed in the front of the buildings

SECTION 3. VESTED RIGHTS. Approval of this permit confers upon the property the right
to develop with the type and intensity of use as herein described and as shown on the approved
site plan in accordance with section 4-15 of the Unified Development Ordinance.
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Resolution No. 30-2019 Attachment “A”
April 15, 2019
Page 3

SECTION 4. SEVERABILITY AND RECORDATION. Invalidation of any one or more of
the conditions set forth herein shall not adversely affect the balance of said conditions, which shall
remain in full force and effect. This permit shall become null and void if not recorded in the office
of the Register of Deeds, Cleveland County, North Carolina, on or before May 19, 2019

____________________________________
O. Stanhope Anthony III
Mayor

ATTEST:

_________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
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CERTIFICATE
I, Bernadette A. Parduski, the duly appointed, qualified, and City Clerk of the City of
Shelby do hereby certify that the attached Extract from the Minutes of the Regular Meeting of
the City Council of said City held on April 15, 2019 at 6:00 PM, is a true and correct copy of the
original minutes of said meeting on file and of record in my office insofar as said original
minutes relate to the matters in said attached extract. I further certify that the copy of the special
use zoning permit appearing in said attached Extract is a true and correct copy of said permit
adopted at said meeting and on file and of record in my office.
IN WITNESS THEREOF I have hereunto set my hand and official seal of the City of
Shelby on this the 15th day of April 2019.

__________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk

(City Seal)

_________________________, appointed agent of the subject property, do hereby acknowledge
receipt of this special use zoning permit and agree to the conditions stated within. I further
acknowledge that no work may be done pursuant to this permit except in accordance with all of
its conditions and requirements and that this restriction shall be binding upon me and my
successors in interest and shall run with the land in perpetuity.
ATTEST:

____________________________________
GUILFORD FINANCIAL SERVICES, LLC
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Exhibit A

City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: C-5 (Quasi-Judicial)
5) Consideration of a resolution granting a Special Use Permit to Guilford Financial
Services, LLC for 1001, 1005, 1011, 1015, 1019, 1023, and 1027 South Washington
Street; 200, 202, and 204 East Shannonhouse Street: Resolution No. 31-2019
(Presenting: Walter Scharer, Planning Director)
Summary of Available Information:
 Memorandum dated April 8, 2019 from Walter Scharer, Planning Director to Rick
Howell, City Manager
 General Application
 City of Shelby Special User Permit Approval Process
 Location Map of Ella Mill project
 Zoning Map
 Planning and Zoning Board Minutes
 Certified Recommendation
 Resolution No. 31-2019 with Attachment “A”
City Manager’s Recommendation / Comments
This hearing must be conducted in a quasi-judicial fashion by the Mayor and Council. By
nature decisions conducted as such involve two key elements 1) there must be a written
finding of facts regarding the specific proposal and 2) the exercise of judgment and
discretion must apply existing policies to the situation.
As a reminder these hearings must be evidentiary in nature and the decision of Council
must be based upon that evidence. The purpose of the hearing is to establish facts, not to
gather opinions about the desirability or popularity of the proposed development. Any
person offering testimony must do so under oath and cross examination must be allowed.
The gathering of evidence outside the hearing by individual members is not permitted and
as noted previously a written finding of facts is required.
Information provided by Mr. Scharer within the agenda packet is to be considered
evidence to be factored in as part of your decision making policy. It should be noted that
your decision may only be appealed to NC Superior Court within the prescribed time
frame in the statute.
Following the hearing City Council may take action either in favor or opposition
to Resolution No. 31-2019.
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Memorandum
To:

Rick Howell - City Manager

From:

Walter Scharer – Planning Director

Date:

April 8, 2019

Subject:

Special Use Zoning Permit – South Washington Street

Executive Summary of Issue – Background
This site on South Washington Street between Textile Street and the former Ella Mill Site
is approximately 3 acres in size. Currently, the properties are a combination of singlefamily dwellings, vacant lots, and vacant single-family dwellings. The applicant is
amending a previously approved SUP issued by City Council in 2018. The applicant is
proposing a multi-family development consisting of townhomes and/or duplexes.
Review and Comments
The Comprehensive Land Use Plan designates these properties as Neighborhood
Revitalization and is consistent with the Comprehensive Land Use Plan.
Recommendation
More information can be found in the Staff Report attached.
Also attached is a white paper describing the SUP approval process here in Shelby as
amended in November 2015. This proposal does require a quasi-judicial public hearing
because of the Special Use Permit. The rules of procedure for a quasi-judicial public
hearing should be followed.
Please schedule a quasi-judicial public hearing for this proposed Special Use Permit at the
next City Council meeting on April 15, 2019.
Attachments: Application, Site Plan, Staff Report, SUP Approval Process, Zoning
Map, Location Map, Planning and Zoning Board March 21, 2019 minutes,
Certified P&Z Recommendation, and Resolution
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City of Shelby Special Use Permit Approval Process
A Special Use Permit application may be submitted to the City Council by filing a copy of the application
with the Planning Department. Applications may be taken no later than 25 days prior to the City Council
meeting at which the request will be reviewed. The review process for a Special Use Permit includes:


Planning Department review and recommendation.



Public hearing held by the City Council; and



City Council review and action.

Recommendations on Special Use Permit Applications


When presented to the City Council, the Special Use Permit application will be accompanied by a
report setting forth the Planning & Development Department's proposed findings concerning the
application's compliance to the City’s UDO, as well as any staff recommendations for additional
requirements to be imposed by the City Council.



If the staff report proposes a finding or conclusion that the application fails to comply with any
requirement of the Ordinance, the report will identify the requirement in question and specifically
state supporting reasons for the proposed findings or conclusions.



The City Council may, on a case-by-case basis, refer applications to the Planning and Zoning Board to
obtain its recommendations.

Public Hearing Requirements and Procedures


A public hearing is required in order for City Council to approve a Special Use Permit.



The Planning Department will mail written notice of the public hearing to the owners of all
properties involved in the permit request as well as the owners of all properties any portion of
which is within 100 feet of the property involved in the permit request.



The Planning Department will also post Zoning Hearing signs in the vicinity of the property involved
in the permit request and take any other action deemed necessary to be useful or appropriate to
give notice of the public hearing.



At the conclusion of the public hearing, the City Council may proceed to vote on the permit request,
refer it to a committee for further study, or take any other action consistent with its usual rules of
procedure.



City Council is not required to take final action on a permit request within any specific period of
time, but it should proceed as expeditiously as practicable on permit requests since inordinate
delays can result in the applicant incurring unnecessary costs.



The City Council should approve the requested permit unless it concludes, based upon the
information submitted at the hearing, that:
(1)

The requested permit is not within its jurisdiction according to the Table of
Permissible Uses; or

(2)

The application is incomplete; or
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(3)

If completed as proposed in the application, the development will not comply
with one or more requirements of this Ordinance; or

(4)

Will not materially endanger the public health or safety; and

(5)

Will not substantially injure the value of adjoining or abutting property; and

(6)

Will be in harmony with the area in which it is to be located; and

(7)

Will be in general conformity with the Comprehensive Land Use Plan or other
plans officially adopted by the City Council.



The burden of persuasion on the issue of whether the development, if completed as proposed, will
comply with the requirements seven standards listed above remains at all times on the applicant.



Even if City Council finds that the application complies with all other provisions of this Ordinance, it
may still deny the permit if it concludes, based upon the information submitted at the hearing, the
development, more probably than not:



(1)

Will materially endanger the public health or safety; or

(2)

Will substantially injure the value of adjoining or abutting property; or

(3)

Will not be in harmony with the area in which it is to be located; or

(4)

Will not be in general conformity with the Comprehensive Land Use Plan or
other plans officially adopted by the City Council.

The burden of persuasion on the issue of whether the application should be turned down for any of
the reasons above rests on the party or parties urging that the requested permit should be denied.

City Council Voting Procedure on Special Use Permits


Upon receipt of a recommendation from the Planning Department, City Council will review the
Special Use Permit application and will hold a public hearing.



Following the public hearing, the City Council may proceed to vote on the permit request, refer it to
committee for further study.



In considering whether to approve Special Use Permit application, City Council should proceed
according to the following format:
(1) The City Council shall consider whether the application is complete. If no member moves that
the application be found incomplete then this shall be taken as an affirmative finding by the City
Council that the application is complete.
(2) The City Council shall consider whether the application complies with all of the applicable
standards of the UDO. If a motion to approve fails or is not made then a motion should be made
that the application be found not in compliance with one or more of the standards of the UDO.
A motion to disapprove should specify the particular standard the application fails to meet.
Separate votes may be taken with respect to each standard not met by the application.
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(3) If the City Council concludes that the application fails to comply with one or more standards of
the UDO, the application shall be denied. If the City Council concludes that all such standards
are met, it shall issue the permit unless it adopts a motion to deny the application. Such a
motion shall propose specific findings, based upon the competent evidence submitted, justifying
such a conclusion.
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CITY OF SHELBY PLANNING AND ZONING BOARD MINUTES
March 21, 2019
City of Shelby/Cleveland County Airport
830 College Avenue, Shelby, NC
Item 1.

Call to Order/Roll Call

Chair Peeler called the meeting to order at 12:15 PM and noted that a quorum was present.
Board Present: Rick Washburn, Charles Hamrick, Mark Carter, Bob Cabaniss, Jeff Aderholt, and Greg Taylor
Staff Present:

Darin Hallman (Planner), and Alan Toney (Planner)

Item 2.

Approval of the Minutes for the February 21, 2019 meeting

Chair Peeler asked if there were any questions or comments about the February 21, 2019 minutes. The minutes were
approved as submitted.
Item 3.

Proposed Zoning Map Amendment 2215 Randolph Road

Mr. Toney presented this proposed zoning map amendment. The subject property is zoned R20. The subject property had a
1-story single-family dwelling, which was demolished, and is currently undeveloped. The applicant wishes to zone
approximately 30 acres of this tract LI for future industrial recruitment. Other land uses in the area include single-family
dwellings and various industrial uses.
The R20 Residential District is primarily intended to accommodate very low-density single-family detached dwellings,
modular homes, two-family dwellings, and manufactured homes on individual lots in areas that generally do not have
access to public water supplies and are dependent upon septic tanks for sewage disposal. Maximum densities within the
R20 District are approximately 2 dwelling units per gross acre for single-family and two-family dwellings.
The LI Light Industrial District is primarily intended to accommodate limited manufacturing, warehousing, wholesaling,
and related commercial and service activities, which have little or no adverse impact upon adjoining residential,
business, and industrial properties. The preservation of land for light industrial use is a major objective of the LI District.
The LI District is intended to provide appropriate locations for light industrial uses in areas that are not adversely
impacted by general or heavy industrial uses. Other land allowed within the LI District should be limited to those uses
that support light industrial uses. Generally, retail and heavy commercial uses should be avoided in the LI District.
It was noted that the owner and applicant of the property is The City of Shelby.
A discussion of the application amongst the board members and staff occurred.
This amendment is inconsistent with the City’s Comprehensive Land Use Plan, although it was noted it is consistent with
local development patterns in the area.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R20 to
LI.

Second:

Mr. Taylor.

Item 4

Proposed Zoning Map Amendment Ella Mill Properties

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject properties are currently zoned R8. The
subject properties are currently a combination of undeveloped lots, single-family dwellings, and vacant single-family
dwellings. Other land uses in the area includes single-family residential, commercial, and institutional.
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The R8 Residential District is primarily intended to accommodate moderate density single-family detached dwellings,
modular homes, and two-family dwellings. Maximum densities within the R8 District include approximately 5 dwelling
units per gross acre. Public water and sewer service is generally available in areas zoned as R8.
The R6 Residential District is primarily intended to accommodate a variety of high-density single-family detached
dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities within the R6 District
range from approximately 7 dwelling units for single-family detached dwellings to over 19 dwellings per gross acre for
multifamily dwellings.
Staff recommended additional properties and discussion commenced among board members and staff.
This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this proposed zoning map amendment from R8 to
R6.

Second:

Mr. Hamrick

Item 5

Proposed Special Use Permit S. Washington Street & E. Shannonhouse Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed special use permit. The subject properties are currently zoned R6. The subject
properties are currently vacant or abandoned single-family dwellings. Other land uses in the area includes single-family
residential, assisted living facilities, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will have maximum setbacks
of 20 feet to ensure each townhome is built on the street with parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.
This amendment is consistent with the land use plan.
Motion:

Mr. Hamrick made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 6

Proposed Special Use Permit S. Dekalb Street

Action:

This motion passed unanimously.

Mr. Toney presented this proposed zoning map amendment. The subject property is currently zoned R6 & R8. The
subject properties are currently vacant, abandoned single-family dwellings, or single-family dwellings. Other land uses in
the area includes single-family residential, commercial uses, and institutional uses.
For multi-family developments located within the Residential 6 (R6) District with 25 or more units, a Special Use Permit
is required.
The applicant is proposing a thirty-six (36) unit multi-family development comprised to two story townhouse style
apartments and/or duplexes, as seen on the attached site plan. Each townhome and duplex will be required to have
parking in the rear.
The proprietor would have to develop the properties in accordance with the submitted site plan.

62

This amendment is consistent with the land use plan.
Motion:

Mr. Cabaniss made the motion to recommend approval of this special use permit.

Second:

Mr. Taylor

Item 7

Announcements

Action:

This motion passed unanimously.

Mr. Toney answered questions from the board.
Item 8.

Motion to adjourn.

Chair Peeler adjourned the meeting at 12:40 pm.
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Certified Recommendation
City of Shelby Planning & Zoning Board

Case File:

1102

Amendment: A Special Use Permit for properties located at S. Washington and E. Shannonhouse with
PIN #s: 20798, 20797, 20796, 20795, 20794, 20793, 20792, 72118, 20711, & 20712 for
thirty-six (36) multi-family units.

Recommendation:

Findings &
Reasons:

Motion:

The Planning and Zoning Board recommends approval of the proposed
zoning map amendment for properties located at S. Washington and E.
Shannonhouse with PIN #s: 20798, 20797, 20796, 20795, 20794, 20793,
20792, 72118, 20711, & 20712 for thirty-six (36) multi-family units.

1. The proposed special use permit is consistent with the comprehensive land use plan.

Second:

Mr. Cabaniss made the motion to recommend approval of this proposed special use permit for
thirty-six (36) multi-family units.
Mr. Taylor

Action:

This motion passed unanimously.

Signatures:

Walter Scharer
Planning and Development Director

Marlene Peeler
Planning and Zoning Board Chair

______________________
Date: 3/21/2019

_________________________
Date: 3/21/2019
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RESOLUTION NO. 31-2019
A RESOLUTION GRANTING A SPECIAL USE PERMIT
TO GUILFORD FINANCIAL SERVICES, LLC
1001, 1005, 1011, 1015, 1019, 1023, AND 1027 SOUTH WASHINGTON STREET
200, 202, AND 204 EAST SHANNONHOUSE STREET
WHEREAS, the City of Shelby has received an application requesting a Special Use Permit
for property located within the City or its area of Extraterritorial Jurisdiction; and,
WHEREAS, the Staff has reviewed said application for a special use zoning permit and has
made its findings and recommendations to City Council; and
WHEREAS, Section 4-7.2 of the City of Shelby Unified Development Ordinance
authorizes the establishment of “special use permit” as a means by which special conditions can
be imposed on the use of property to assure compliance with the Unified Development Ordinance,
promote the welfare of adjacent property owners and the protection of the general public interest;
and
WHEREAS, in accordance with GS 160A-364, the City Council has considered a special
use permit request by Guilford Financial Services, LLC in a public hearing on this date following
quasi-judicial hearing procedures as outlined in Section 4-7.2 of the City of Shelby Unified
Development Ordinance; and
WHEREAS, after hearing all who wished to present testimony on this special use permit
request and consideration of the facts presented in this cause, the Council made the Findings of
Fact and Conclusions of Law which are stated on Attachment “A” which is incorporated herein by
this reference.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SHELBY, NORTH CAROLINA:
Section 1.

In accordance with Chapter 160A, Article 19 of the North Carolina General

Statutes, as amended, the City of Shelby may approve a Special Use Zoning Permit according to
the requirements of the Unified Development Ordinance (Appendix A of the Shelby City Code)
at 1001, 1004, 1011, 1015, 1019, 1023, & 1027 S. Washington Street and 200, 202, & 204 E.
Shannonhouse Street. Lying within the City of Shelby in the Residential 6 (R6). Said area is more
fully described as follows; PIN #’s 20798, 20797, 20796, 20795, 20794, 20793, 20792, 72118,
20711, and 20712.
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Section 2.

In accordance with Section 4-7.7 of the City of Shelby Unified Development

Ordinance, a Special Use Zoning Permit is hereby granted to Guilford Financial Services, LLC.
for Multi-Family Townhomes and Duplexes. The terms and conditions of such permit are stated
in Attachment, "A" which is attached hereto and incorporated herein by this reference.
Section 3.

The City Clerk of the City of Shelby is hereby authorized and directed to cause

resolution and recording of this Special Use Zoning Permit with the Cleveland County Register
of Deeds.
Section 4. This Special Use Zoning Permit shall become effective upon its adoption and
approval.
ADOPTED AND APPROVED this the 15th day of April 2019.
____________________________________
O. Stanhope Anthony III
Mayor
ATTEST:
_________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
APPROVED AS TO FORM:
_________________________________________________

Robert W. Yelton
City Attorney
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ATTACHMENT “A”
Prepared by and return to the City of Shelby, PO Box 207 Shelby, North Carolina 28151
NORTH CAROLINA
FILE #: 1102
CLEVELAND COUNTY
THE CITY OF SHELBY, NORTH CAROLINA
SPECIAL USE ZONING PERMIT
On the date(s) listed below, the City Council of the City of Shelby met and held a public hearing
to consider the following application:
Record Owner(s):

Cleveland County MMR LP, Keith Clark, & Suttle Properties LLC

Property Location: 1001, 1005, 1011, 1015, 1019, 1023, 1027 S. Washington Street & 200, 202,
204 E. Shannonhouse Street
Tax Map, Block, and Lot#: PIN# 20798, 20797, 20796, 20795, 20794, 20793, 20792, 72118,
20711, 20712
Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.243 acres

Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.344 acres

Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.495 acres

Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.320 acres

Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.318 acres

Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.332 acres

Deed Reference:

BOOK

1776

, PAGE

0990

Acreage:

.203 acres

Deed Reference:

BOOK

1196

, PAGE

621

Acreage:

.257 acres

Deed Reference:

BOOK

1502

, PAGE

1386

Acreage:

.282 acres

Deed Reference:

BOOK

1502

, PAGE

1386

Acreage:

.282 acres

Type and Intensity of Use: 38 Units of Multi-Family Townhomes and/or Duplexes
Meeting Date(s):

April 15, 2019

Approval Date:

April 15, 2019
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Resolution No. 31-2019 Attachment “A”
April 15, 2019
Page 2

SECTION 1. FINDINGS: Having heard all of the evidence and arguments presented at the
hearing, the City Council, at its regular meeting, finds and determines that the application is
complete, and subject to the conditions imposed below, the following findings are made:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

The applicant for the property submitted the required application and site plan for special
use permit; and
According to Article 9-3-1, Multi-Family Townhomes ad Duplexes are permitted in the R6
Zoning District with a Special Use permit issued by City Council; and
The subject parcels lie within the City of Shelby fronting at S. Washington Street and E.
Shannonhouse Street in the Residential 6 Zoning District (R6); and
Land Use in the surrounding area is a mixture of commercial, residential, and institutional uses;
and
The petitioner has declared that the intended use of the property is for Multi-Family Townhomes
and Duplexes; and
Other than what is shown on the site plan, no other changes to the site are planned; and
To the best of staff’s knowledge, no non-conformities currently exist on the property and none
will be created by the requested special use permit; and
The use will not materially endanger the public health or safety if located where proposed
and developed according to the plan; and
The use will not substantially injure the value of adjoining or abutting property; and
The location and character of the use, if developed according to the plan as submitted and
approved, will be in harmony with the area in which it is to be located and will be in general
conformity with the Comprehensive Land Use Plan.

SECTION 2. CONDITIONS: Now, therefore, the application to make use of the abovedescribed property for the purpose indicated is hereby approved and granted, subject to all
applicable provisions of the Unified Development Ordinance, Sections 3 and 4 of this permit,
and the following special condition(s), which the City Council finds to be in the public interest:
1.

2.
3.
4.

The development of the tract shall proceed in conformity to all plans and design features
submitted as part of the special use permit application and kept on file by the City of
Shelby Planning Services Department; and
The development of the tracts shall proceed in conformity with the submitted site plan,
herein attached as Exhibit A; and
All off street parking shall be in the rear; and
The maximum setbacks shall be 30 feet.

SECTION 3. VESTED RIGHTS. Approval of this permit confers upon the property the right
to develop with the type and intensity of use as herein described and as shown on the approved
site plan in accordance with section 4-15 of the Unified Development Ordinance.
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SECTION 4. SEVERABILITY AND RECORDATION. Invalidation of any one or more of
the conditions set forth herein shall not adversely affect the balance of said conditions, which shall
remain in full force and effect. This permit shall become null and void if not recorded in the office
of the Register of Deeds, Cleveland County, North Carolina, on or before May 19, 2019.

____________________________________
O. Stanhope Anthony III
Mayor
ATTEST:

_________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
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CERTIFICATE
I, Bernadette A. Parduski, the duly appointed, qualified, and City Clerk of the City of
Shelby do hereby certify that the attached Extract from the Minutes of the Regular Meeting of
the City Council of said City held on April 15, 2019 at 6:00 PM, is a true and correct copy of the
original minutes of said meeting on file and of record in my office insofar as said original
minutes relate to the matters in said attached extract. I further certify that the copy of the special
use zoning permit appearing in said attached Extract is a true and correct copy of said permit
adopted at said meeting and on file and of record in my office.
IN WITNESS THEREOF I have hereunto set my hand and official seal of the City of
Shelby on this the 15th day of April 2019.

__________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk

(City Seal)

_________________________, appointed agent of the subject property, do hereby acknowledge
receipt of this special use zoning permit and agree to the conditions stated within. I further
acknowledge that no work may be done pursuant to this permit except in accordance with all of
its conditions and requirements and that this restriction shall be binding upon me and my
successors in interest and shall run with the land in perpetuity.
ATTEST:

____________________________________
GUILFORD FINANCIAL SERVICES, LLC
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Exhibit A

City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
D. Consent Agenda:
Prior to approval and adoption of the agenda, a Council Member may move an item from
the Consent Agenda to the regular agenda. Items remaining on the Consent Agenda will be
considered collectively through a single motion, second, and vote.
Agenda Item: D-1
1) Approval of the Minutes of the Regular Meeting of April 1, 2019
Consent Agenda Item: (Bernadette Parduski, City Clerk)
Summary of Available Information:
Please read and offer changes as you deem necessary.
 Minutes of the Regular Meeting of April 1, 2019.
City Manager’s Recommendation / Comments
Approve the minutes as presented or as amended by the Mayor and City Council
via the Consent Agenda.
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MINUTES
Regular Meeting
City Hall Council Chamber
Present:

April 1, 2019
Monday, 6:00 p.m.

Mayor O. Stanhope Anthony III, presiding; Council Members Eric B.
Hendrick, David W. White, David Causby, Violet Arth Dukes, Charles
Webber, and Dicky Amaya; City Manager Rick Howell, ICMA-CM,
City Attorney Robert W. (Bob) Yelton, City Clerk Bernadette A.
Parduski, Assistant City Manager/Director of Finance Justin S.
Merritt, MPA, Director of Human Resources Deborah (Deb) Jolly,
Director of Water Resources David W. Hux, Fire Chief William P.
Hunt, MPA, EFO, Director of Parks and Recreation Charlie
Holtzclaw, and Director of Planning and Development Services
Department Walter (Walt) Scharer, AICP

Mayor Anthony called the meeting to order at 6:00 p.m. and welcomed all who
were in attendance. The Mayor gave the invocation and Mr. Hendrick led the
Pledge of Allegiance.
A. Approval of agenda:
1) Motion to adopt the proposed agenda
ACTION TAKEN: Upon a motion made by Mr. Amaya, City Council voted
unanimously to approve the agenda as presented.
B. Public Hearing:
1) Consideration of the closeout of the City of Shelby Westside Crest Sewer
Project benefitting Clearwater Paper Corporation through the Community
Development Block Grant-Economic Development (CDBG-ED) Program
No. 16-E-2909
Mr. Merritt introduced the matter by stating the purpose of the hearing is to
review the budget and activities that have been accomplished through the
Community Development Block Grant Economic Development Program No.
16-E-2909. The activities being paid for with CDBG-ED funds are complete
and the City of Shelby is in the process of closing out the grant. Mr. Merritt
stated the hearing also provides the public an opportunity to comment and/or
to offer feedback on the City’s use of CDBG funds.
Mayor Anthony opened the public hearing at 6:03 p.m. and invited comments
from the public. The public offered no comments.
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As background information, Mr. Merritt reviewed that public hearings were
held on March 3, 2017 and March 20, 2017 to discuss the project determined
to be applied for in the 2017 Community Development Block Grant (CDBG)
Economic Development Program, specifically the Westside Crest Sewer
Improvements benefitting Clearwater Paper Corporation in the Washburn
Switch Business Park.
Next, Mr. Merritt noted and discussed the following:


As a requirement of receiving Community Development Block Grant
funds from the North Carolina Department of Commerce, Rural
Economic Development Division, the City of Shelby must conduct a
public hearing to allow the public to offer comments on the activities
carried out by the City under CDBG Grant No. 16-E-2909 prior to
closing the grant.



The project included approximately 20,600 linear feet of 24-inch
gravity sewer line, improvements to the existing Westside (Crest High
School) sewer pump station including the installation of a third pump
and Supervisory Control and Data Acquisition (SCADA) system
improvements, and approximately 12,000 linear feet of 16-inch sewer
force main.



Construction is substantially complete and the sewer infrastructure
serving Clearwater Paper Corporation is complete. The project
provided critical sewer improvements that allowed Clearwater Paper
Corporation to expand its operations in Shelby.



$3 million in CDBG-ED funds were used to construct these
improvements. The total project cost was approximately $9.05 million.



The company has created at least 180 jobs, of which and at least 108
are filled by low and moderate income persons.



Staff recommended proceeding with a closeout public hearing for this
grant project.

Mayor Anthony closed the public hearing at 6:08 p.m.
Mr. Howell added Clearwater Paper Corporation, which committed to
investing $330 million and creating 180 jobs, also contributed $7.1 million to
the total infrastructure projects.
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C. Consent Agenda:
ACTION TAKEN: Mayor Anthony presented the consent agenda. Mr. White
made a motion to approve the consent agenda. The consent agenda and
following items were unanimously approved:
1) Approval of the Minutes of the Regular Meeting of March 18, 2019
2) Approval of Special Event Permit Applications:
a. June Bug Jam 5K, requested date: June 1, 2019
b. 7th Inning Stretch Festival, 5K, and Little Miss American Legion World
Series, requested date: August 10, 2019
3) Approval of a resolution awarding the contract for the City of Shelby
Stormwater Infrastructure Assistance Program Project at 203 Montrose
Circle in Shelby, North Carolina: Resolution No. 26-2019
4) Approval of a resolution authorizing the Mayor and City Clerk to execute a
Subordination Agreement: Resolution No. 27-2019
END CONSENT AGENDA
D. Unfinished Business:
1) Consideration of appointments to City advisory boards and commissions:
a. Shelby Housing and Redevelopment Advisory Board
Mrs. Parduski reported the terms of three incumbents, Derrick Haynes, Dr.
Kevin Prime, and Talmadge Strickland, concluded March 2019. All of the
incumbents are seeking reappointment to this board.
There are two applications on file in the Clerk’s Office:



Juan Cherry
Peter Potemkin

Mrs. Arth Dukes nominated Derrick Haynes, Dr. Kevin Prime, and Talmadge
Strickland for reappointment.
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ACTION TAKEN: Upon a motion by Mr. Amaya, City Council voted
unanimously to close the nominations and accept the nominees by
acclamation.
E. New Business:
1) Consideration of a resolution naming a certain City of Shelby park facility
in honor of Mr. Clarence M. Palmer: Resolution No. 28-2019
Mr. Howell introduced Resolution No. 28-2019 for Council’s consideration.
He stated in accordance with adopted City policy, an application for facility
naming was submitted by a group of citizens requesting the current
community center at Holly Oak Park be named to honor Clarence M. Palmer.
The application was reviewed by staff and presented to the Parks and
Recreation Advisory Board. The advisory board, as required by policy, held
three community input workshops to receive public comment on the
proposal. After hearing the results of those workshops and the
recommendation of the advisory board, Council may act as it deems
appropriate. If approved, the proposed resolution would officially rename
this facility as the “Clarence M. Palmer Center”.
Next, Mr. Holtzclaw shared the details of the application process beginning in
November 2018 with the acceptance of a Facility Naming Application
requesting the Parks and Recreation Advisory Board to consider the
renaming of the Holly Oak Center (gymnasium, offices and game room) to
Clarence M. Palmer Center. Per the Facility Naming Policy, the Parks and
Recreation Advisory Board held three consecutive monthly community
workshops to discuss and review the application. During these meetings in
December 2018, January 2019, and February 2019, 67 citizens attended and
15 speakers endorsed the naming recommendation to the board. In addition,
many emails and letters were received supporting the application. At the
third and final workshop on February 20, 2019, the advisory board took
action and voted unanimously to recommend that the request be approved by
City Council. Mr. Holtzclaw recognized the Parks and Recreation Advisory
Board members in attendance: Marie Hendrick, David Lynn, Robert
Coleman, and Juan Cherry.
As indicated on the application, Mr. Holtzclaw stated Mr. Palmer was
employed by the City of Shelby from 1954 until 1977 as Holly Oak Park
Superintendent and was instrumental in the building of the Holly Oak Center
in 1959. He was a Trustee, Church Treasurer, and Sunday School
Superintendent at Wardell AME Church. Mr. Palmer was the first AfricanAmerican elected to public office as a City School Board member in 1971. He
was a member of the American Legion, served on the Cleveland County
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United Fund Project, Mental Health Association, March of Dimes, and Red
Cross.
Mr. Holtzclaw further stated Mr. Palmer was a veteran and recipient of the
Purple Heart and Bronze Star Medal for Valor. He added Mr. Palmer was
described in the application as “an absolute pillar of strength and respect
within the community. A man of integrity dedicated to building community
excellence.”
Having adhered to policy, Mr. Holtzclaw reiterated the Shelby Parks and
Recreation Advisory Board wholeheartedly endorsed this naming application
on February 20, 2019.
Mayor Anthony expressed his appreciation to Ronald Harrill and those
individuals who provided the thorough, comprehensive documentation and
history in support of Clarence M. Palmer, which was a pleasure to read.
Council members also shared their positive comments about Mr. Palmer.
ACTION TAKEN: Upon a motion made by Mr. White, City Council voted
unanimously to approve and adopt Resolution No. 28-2019 entitled, “A
RESOLUTION NAMING A CERTAIN CITY OF SHELBY PARK FACILITY IN
HONOR OF MR. CLARENCE M. PALMER”.
F. City Manager’s Report:
1) Mr. Howell provided an update with regard to the following projects:







The Fallen Heroes Memorial Project is anticipated to be complete by
the end of April 2019 with the possibility of scheduling two memorial
services to be held in May 2019, respectively.
The South Washington Streetscaping Project is progressing and
moving along.
The Water Treatment Plant Upgrades Phase I is moving along very
well.
The Wastewater Treatment Plant Bio-solids Improvements Project is
scheduled to begin with grading in approximately a month.
The construction with regard to water and sewer infrastructure
serving the expansion of Clearwater Paper Corporation should be
completed within the next several weeks.
With regard to the playground and community center improvements at
Holly Oak Park, a joint ribbon cutting ceremony with the Cleveland
County Commissioners was scheduled for April 30, 2019 at 4:00 p.m.
Cleveland County provided funding toward the new all-inclusive
playground at Holly Oak Park.
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The damage to several monuments at Webb Cemetery has been
repaired.

2) Mr. Howell reminded Council the Cleveland Cup for all employees of
Cleveland County, City of Shelby, and City of Kings Mountain is April 5,
2019 at 3:00 p.m., Hanna Park.
3) Mr. Howell also reminded Council the 2019 City of Shelby Employee
Benefits Enrollment is scheduled for April 1 through April 4, 2019 and
April 10, 2019 at various times. All meetings will be held at City Hall
Council Chamber.
4) Mr. Howell and Council discussed and set the scheduling of Fiscal Year
2019-2020 budget sessions as follows:



April 24, 2019 at 12:00 Noon, City Hall Council Chamber
April 29, 2019 at 12:00 Noon, City Hall Council Chamber

G. Council Announcements and Remarks:
1) Mayor Anthony apologized to Mr. Howell for not publicly expressing his
appreciation to him on Saturday, March 30, 2019, during the Hanna Park
dedication and ribbon cutting ceremonies. The Mayor stated Mr. Howell
deserves full credit for his work and for orchestrating the Hanna project
to fruition. Mayor Anthony also mentioned many others were involved
with Hanna Park including the Parks and Recreation Advisory Board, Mr.
Holtzclaw and the Parks and Recreation staff, as well as many City staff
members.
Mr. Howell then recognized both Mr. Holtzclaw and Mr. Merritt as well as
all City staff who were involved in the construction of Hanna Park.
2) Mayor Anthony reminded all to participate in a citywide clean-up event on
Keep Shelby Beautiful Day scheduled for April 27, 2019 at 9:00 a.m. in
Uptown Shelby, 200 South Lafayette Street.
3) Mr. Amaya said he spent the day entertaining his grandchildren at Hanna
Park and at City Park on March 30, 2019, observing it was a happy day at
all City parks.
4) After the Hanna Park opening on March 30, 2019, Mr. Causby made a list,
which he shared, of all the amenities and the positives the City of Shelby
has to offer, including the Shelby Cleveland County Regional Airport,
American Legion World Series, being named a top micropolitan
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community in the United States, recreational facilities and trails, the
Courthouse Square and the Earl Scruggs Center, the Don Gibson Theatre,
and many more he mentioned.
H. Closed Session:
1) To approve the Minutes and General Account of the Closed Session of
March 18, 2019
2) To discuss matters relating to the location or expansion of industries or
other businesses in the area served by the City Council, including
agreement on a tentative list of economic development incentives that
may be offered pursuant to North Carolina General Statute 143-318.11 (a)
(4)
ACTION TAKEN: Mr. White made a motion to enter into a closed session
pursuant to the appropriate North Carolina General Statutes as cited. Mayor
Anthony consulted with Mr. Yelton who advised the topic met the statutory
requirements for a closed session. The Mayor invited all Council members
present along with Mr. Howell, Mr. Yelton, and Mrs. Parduski to attend. The
motion passed unanimously and Council moved into closed session at 6:40
p.m.
Council returned to the regular session at 7:01 p.m.
I. Adjournment:
1) Motion to adjourn
ACTION TAKEN: Upon a motion made by Mr. Amaya, City Council voted
unanimously to adjourn the meeting at 7:02 p.m.
Respectfully submitted,

Bernadette A. Parduski, NCCMC, MMC
City Clerk

O. Stanhope Anthony III
Mayor
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: D-2
2) Approval of a resolution declaring April 14-20, 2019 as National Public Safety
Telecommunicators Week and honor the men and women who serve as Public
Safety Telecommunicators in our community: Resolution No. 32-2019
Consent Agenda Item: (Jeff Ledford, Chief of Police)
Summary of Available Information:
 Memorandum dated April 8, 2019 from Jeff Ledford, Chief of Police to Rick Howell,
City Manager
 Resolution No. 32-2019
City Manager’s Recommendation / Comments
This resolution is presented for your consideration in order to recognize this very
important function of City government and the outstanding employees who are there to
serve our citizens 24/7/365 with high quality service. These men and women answered
over 40,000 calls for service that came into the public safety access point (PSAP) last year.
They did so with distinction and with an emphasis on customer service. As you know the
City of Shelby, Police Department, Communication Center received accreditation from the
Commission on Accreditation for Law Enforcement Agencies (CALEA) in 2014.
An event will be held to present the resolution to the employees of the PSAP during this
week.
It is recommended that Resolution No. 32-2019 be adopted and approved by City
Council via the Consent Agenda.
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SHELBY POLICE
DEPARTMENT

Intradepartmental Communication

To:

Rick Howell, City Manager

From:

Jeff Ledford, Chief of Police

Date:

April 8, 2019

Subject:

Council Resolution for 2019 National Telecommunicators Week

Background
In 1991, the 102nd Congress passed US House Joint Resolution 284 designating the second week in April as
National Public Safety Telecommunicators Week. Each day, Public Safety Telecommunicators answer thousands
of 9-1-1 emergency calls for service across the United States. These Telecommunicators are often the initial
contact citizens have with public safety officials in times of an emergency. Their work is often performed behind
the scenes out of public sight. As stated in the joint resolution passed by Congress, “Public Safety
Telecommunicators daily serve the public in countless ways without due recognition by the beneficiaries of their
service.” National Public Safety Telecommunicators Week is a way for communities to publically recognize that
service.
Review
The City of Shelby has eleven full-time and ten part-time Public Safety Telecommunicators that serve our
community twenty-fours a day, seven days a week. In 2018, these men and women received and processed
40,498 calls for service. Their professionalism, dedication, and commitment to excellence is demonstrated and
verified through the Public Safety Communications Accreditation program administered by the Commission on
Accreditation for Law Enforcement Agencies, Inc. Currently, there are 123 9-1-1 Communications Centers in NC.
The Shelby Police Department Communications Center was the first municipal law enforcement
communications center accredited in NC and is currently one of four 9-1-1 centers currently accredited by the
commission. In the United States, the Shelby Police Department Communications Center is one of 19 municipal
9-1-1 communications centers accredited by the commission.
Recommendation
It is recommended that council consider the attached resolution recognizing National Public Safety
Telecommunicators Week from April 14-20, 2019.

Page | 1
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RESOLUTION NO. 32‐2019
A RESOLUTION DECLARING APRIL 14‐20, 2019, AS NATIONAL PUBLIC SAFETY
TELECOMMUNICATORS WEEK AND HONOR THE MEN AND WOMEN WHO SERVE AS
PUBLIC SAFETY TELECOMMUNICATORS IN OUR COMMUNITY
WHEREAS, emergencies can occur anytime within our community; and
WHEREAS, the prompt response of public safety agencies is critical to the protection of life and
preservation of property; and
WHEREAS, the Public Safety Telecommunicators of the Shelby Police Department are
responsible for receiving and processing emergency 9‐1‐1 calls in our community and
dispatching law enforcement personnel and routing fire and medical emergency calls to the
appropriate agency; and
WHEREAS, the Shelby Police Department Communications Center received and processed
40,498 calls for service in 2018; and
WHEREAS, the safety of our first responders is dependent upon the quality and accuracy of
information obtained from citizens who call 9‐1‐1; and
WHEREAS, the Public Safety Telecommunicators have contributed substantially to the safety of
the citizens within our community; and
WHEREAS, each Telecommunicator has exhibited compassion, understanding, and
professionalism during the performance of their duties over the past year.
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHELBY, NORTH
CAROLINA:
Section 1.

Shelby City Council hereby declares the week of April 14‐20, 2019 as National
Public Safety Telecommunicator Week in Shelby, NC.

Section 2.

Shelby City Council joins in honoring the men and women of the Shelby Police
Department 9‐1‐1 Communications Center whose diligence and professionalism
helps to keep our community, neighborhoods, schools and businesses safe.

Section 3.

This resolution shall become effective upon its adoption and approval.
_______________________________________
O. Stanhope Anthony III
Mayor

ATTEST:

______________________________________________
Bernadette A. Parduski, NC‐CMC, IIMC‐MMC
City Clerk
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: D-3
3) Approval of a resolution accepting and approving assignment of an aircraft hangar
used by Richard Phillips to Robert E. Cabaniss: Resolution No. 33-2019
Consent Agenda Item: (Ben Yarboro, Engineering Services Director)
Summary of Available Information:
 Memorandum dated April 9, 2019 from Ben Yarboro, Engineering Services Director
to Rick Howell, City Manager
 Letter dated April 3, 2019 to Ben Yarboro
 Aerial photo of Hangar to be assigned
 Copy of Resolution No. 32-2006
 Agreement for Airport Hangar Construction and Operation
 Conveyance and Assignment of Interest in Airport Hangar Facility Improvements
to Real Property
 Resolution No. 33-2019
City Manager’s Recommendation / Comments
Resolution No. 33-2019 is presented for City Council consideration at this time via the
Consent Agenda. If approved this resolution would simply transfer the occupancy rights
of this hangar from one party to another for the remainder of the agreement term running
through September 1, 2031. As noted in Mr. Yarboro’s memo the City entered into an
agreement with Mr. Phillips allowing him to build a hangar on city owned airport
property. As part of that agreement the hangar ownership is transferred to the City and
Mr. Phillips had the right to occupy it rent free through the agreement expiration date.
After this date the hangar then will remain in city ownership and can then be rented at a
market rate. In the long term these arrangements will contribute to the City’s goal of
making the airport a self-sustaining department of the City.
It is my recommendation Resolution No. 33-2019 be adopted and approved by
City Council at this time via the Consent Agenda.
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Aircraft Hangar Assignment Request from Richard Phillips to Robert E. Cabaniss

Richard Phillips Hangar
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RESOLUTION NO. 33-2019
A RESOLUTION ACCEPTING AND APPROVING ASSIGNMENT OF AN
AIRCRAFT HANGAR USED BY RICHARD PHILLIPS TO ROBERT E. CABANISS
WHEREAS, the Shelby City Council approved pursuant to Resolution No. 32-2006
for Richard Phillips to construct and convey to the City of Shelby an aircraft hangar located
at the Shelby-Cleveland County Regional Airport in accordance with the agreement dated
April 17th, 2006; and,
WHEREAS, upon completion of construction, Richard Phillips conveyed and
assigned his ownership interest in said hangar to the City of Shelby as found in Deed Book
1497 Page 919 and effectively dated September 1st, 2006; and,
WHEREAS, pursuant to the terms and conditions of the agreement and conveyance,
Richard Phillips retained a 25 year rent free lease from the date of conveyance, thus ending
on September 1st, 2031; and;
WHEREAS, Richard Phillips no longer has need for the use of said hangar
previously described, and wishes to assign his lease rights for the remainder of the lease
term and in accordance with the agreement dated April 17th, 2006 and subsequent
conveyance effective September 1st, 2006 to Robert E. Cabaniss of 371 Magness Road,
Shelby, NC 28150; and;
WHEREAS, Robert E. Cabaniss has acknowledged and understands that he will
have the same rights and interest as Richard Phillips under the agreement dated April 17th,
2006 and conveyance of ownership as found in Deed Book 1497 Page 919 and dated
September 1st, 2006, with his lease rights ending effective on September 1st, 2031.
WHEREAS, City Council now desires to proceed with approving the assignment of
the aircraft hangar as recommended by staff.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHELBY, NORTH CAROLINA:
Section 1. The City Council approves the assignment of the lease term of the hangar
constructed by Richard Phillips pursuant to Resolution 32-2006 and agreement dated April
17th, 2006 and subsequently conveyed to the City of Shelby by Deed Book 1497 Page 919
dated September 1st, 2006 to Robert E. Cabaniss with an effective ending lease date of
September 1st, 2031.
Section 2. The City Manager or his designee are hereby authorized and directed to
provide to Mr. Richard Phillips and Mr. Robert E. Cabaniss in writing that the Shelby City
Council concurs with and approves the assignment of the remainder of the lease terms as
mentioned above to Mr. Robert E. Cabaniss with and ending date of September 1st, 2031.
Section 3. This resolution shall become effective upon its adoption and approval.
Adopted and approved this the 15th day of April 2019.
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Resolution No. 33-2019
April 15, 2019
Page 2

_______________________________________
O. Stanhope Anthony III
Mayor
ATTEST:

_____________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: D-4
4) Adoption of an ordinance establishing a capital project ordinance and budgets for
the City of Shelby Water Treatment Plant Electric Line Construction Project:
Ordinance No. 29-2019
Consent Agenda Item: (Julie McMurry, Energy Services Director)
Summary of Available Information:
 Memorandum dated April 8, 2019 from Julie McMurry, Energy Services Director to
Rick Howell, City Manager and Justin Merritt, Assistant City Manager
 Letter from Progressive Engineering Consultants, Inc. to Julie McMurry, City of
Shelby
 Ordinance No. 29-2019
City Manager’s Recommendation / Comments
Ordinance No. 29-2019 is presented for City Council consideration at this time via the
Consent Agenda. If approved this ordinance would create a project to allow for
construction of an overhead electric lines to serve the new water treatment plant finished
water storage facility and pumping station. This extension will serve this facility but also
allow for utilizing the new generator at this facility for backup generation and electric
system peak shaving. The peak shaving generator serves both as a backup to the entire
water treatment plant and as a peak shaving generator that allows the City to save money
on its overall wholesale power costs.
It is my recommendation Ordinance No. 29-2019 be adopted and approved by
City Council at this time via the Consent Agenda.
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ORDINANCE NO. 29-2019
AN ORDINANCE ESTABLISHING A CAPITAL PROJECT ORDINANCE AND BUDGETS FOR
THE CITY OF SHELBY WATER TREATMENT PLANT ELECTRIC LINE CONSTRUCTION PROJECT
WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control Act,
the City of Shelby finds it advisable and necessary to establish a capital project ordinance and budgets for the City of
Shelby’s Water Treatment Plant Electric Line Construction Project; and,
WHEREAS, it is necessary for the City to establish a budget for this capital project and appropriate applicable
funds needed for the administration and construction of this project in order to comply with applicable provisions of
the North Carolina Local Government Budget and Fiscal Control Act; and,
WHEREAS, G.S. 159-13.2 provides that a City may undertake the construction of a capital asset such as
electric utility infrastructure, by way of a capital project ordinance providing the necessary balanced budget and
funding for the life of the project.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY,
NORTH CAROLINA: The City of Shelby has identified a need to construct a new electric line to serve the water
treatment plant expansion project and generator service. Accordingly, the following budget modifications are
approved in accordance with the chart of accounts heretofore established for the City of Shelby.
Section 1. Appropriating Fund Balance:
Fund Balance Appropriated
Transfer to Electric Capital Projects

63006000-39900
630731-39631

$421,200
$421,200

Section 2. The following revenues are available and amounts are hereby appropriated:
Revenues:
Transferred from Electric Fund

63106000-39630-63875

$421,200

Appropriation:
Engineering
Construction

631736-42004-63875
631736-53000-63875

$ 70,200
$351,000

Section 3. The provisions of this capital project ordinance shall be entered in the minutes of the Shelby City
Council and copies filed with the City Manager as Budget Officer, the Finance Director, and the City Clerk for their
direction and guidance in receiving revenues and expending the monies due thereunder.
Section 4. This ordinance shall become effective upon its adoption and approval.
Adopted and approved this the 15th day of April 2019.

___________________________________________
O. Stanhope Anthony III
Mayor
ATTEST:

__________________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
APPROVED AS TO FORM:

__________________________________________________
Robert W. Yelton
City Attorney
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: D-5
5) Adoption of an ordinance authorizing demolition of a dwelling:
Ordinance No. 30-2019
Consent Agenda Item: (Walter Scharer, Planning Director)
Summary of Available Information:
 Memorandum dated April 8, 2019 from Walter Scharer, Planning Director to Rick
Howell, City Manager
 Photo of property
 Location Map of 508 E. Graham Street
 Tax Card 2018
 Ordinance No. 30-2019
City Manager’s Recommendation / Comments
Please note that the Building Inspector has duly conducted enforcement of the minimum
housing code in accordance with the NC General Statutes and City Code. I do want to
emphasize that it is the common practice of the City to err on the side of the property
owner in most all cases giving them the benefit of the doubt when action is initiated. A
thorough and fair due process is followed in all cases. Demolition of these homes is always
the last resort after efforts to persuade a property owner to make these minimum
standards have failed. As you all know once this ordinance is passed the City is
empowered to enter onto the property to demolish the building. All associated demolition
costs and administrative costs are then filed by the City Attorney as a lien against the
property. This lien is normally only satisfied to the City’s benefit upon the sale of the
property.
Excerpt from Strategic Growth Plan
4. Community Appearance & Image
POLICY 4.4: Vacant and abandoned sites and buildings shall be properly cared for or removed,
thereby preventing a blighting impact on the area in which they are located.
Action 4.4.1: Examine and implement standards for maintaining undeveloped or vacant lots and
for repairing or removing abandoned structures and sites.

It is my recommendation Ordinance No. 30-2019 be adopted and approved by
City Council at this time via the Consent Agenda.
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Memorandum
To:

Rick Howell - City Manager

From:

Walter Scharer – Planning & Development Director

Date:

April 8, 2019

Subject:

Demolition of Structure at 508 E Graham St.

Executive Summary of issue – Background
The dwelling associated with this proposed demolition action is in a dilapidated condition
and should be removed for the safety of the citizens of Shelby. Initial complaints came from
residents, the Shelby Police Department and City Code Enforcement. The property owner
has been given due process and has failed to comply with the City’s Minimum Housing
Code.
Review and Comments
Due to dilapidation this dwelling is unfit for human habitation and has the potential of
increasing the hazards of fire, accident, and other calamities; it is dangerous and
detrimental to the health, safety, and welfare of the citizens of the City of Shelby. The
estimated cost of demolition and removal is approximately $5,000.00. Budgeted minimum
housing funds will be used for this demotion.
Removal of this structure is in compliance with the City of Shelby Minimum Housing Code
pursuant to N.C.G.S. 160A-441.
Removal of this structure is supported by the following Strategic Growth Plan Policies and
Actions:
POLICY 4.4: Vacant and abandoned sites and buildings shall be properly cared for or
removed, thereby preventing a blighting impact on the area in which they are located.
Action 4.4.1: Examine and implement standards for maintaining undeveloped or vacant
lots and for repairing or removing abandoned structures and sites.
POLICY 9.2: Consistent, reliable enforcement of well written housing and nuisance
abatement codes shall be employed to eliminate instances of unlawful activity and urban
blight within the planning area of Shelby.
Recommendation
Please place this item on the consent agenda for the next City Council meeting on April 15,
2019. Staff recommends this minimum housing action.
Attachments: Photo of Structure, Location Map, Tax Card and Ordinance
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ORDINANCE NO. 30-2019
AN ORDINANCE AUTHORIZING DEMOLITION OF A DWELLING
WHEREAS, pursuant to the provisions of Chapter 160A, Article 19, Part 6, of the North Carolina
General Statutes, the single family dwelling located at 508 E Graham Street, Shelby, North Carolina,
has been inspected and found to be unfit for human habitation and to otherwise constitute a danger to
persons and a threat to the health and welfare of the citizens within the City; and,
WHEREAS, according to the procedure provided by law, the owner(s) of said property, Ausborne
Howell Heirs, has or have been given notice of the aforesaid inspection, determination, and orders to
bring said property into compliance with the housing standards of the City of Shelby by appropriate repair
or removal of said dwelling; and,
WHEREAS, no action of any kind has been taken or initiated by the owner(s), or any party on behalf of
said owner(s), to achieve compliance with said ordinances within the periods allowed by law; and,
WHEREAS, the said dwellings remain at this time unfit for human habitation, dilapidated, and a danger
to the health and safety of the citizens of the City of Shelby, and should be removed by demolition in
order to prevent and alleviate such continuing danger and dilapidated conditions.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:
Section 1. The dwellings on the property known as 508 E Graham Street, Shelby, and described in the
Cleveland County records as Tax Parcel No. 22436 be demolished forthwith, the remnants thereof
disposed, and a lien for the costs of such demolition and removal, less any credits due the owner(s), be
filed against the property and collected pursuant to the provisions of North Carolina General Statutes §
160A-443, et seq.; and,
Section 2. Said lien bear interest until paid, as allowed in Article 10 of Chapter 160A of the N.C. General
Statutes, at the rate of eight percent (8.0%) per annum.
Adopted and approved this 15th day of April 2019.

_____________________________________
O. Stanhope Anthony III
Mayor
ATTEST:

_____________________________________________
Bernadette A. Parduski, NC-CMC, IIMC-MMC
City Clerk
APPROVED AS TO FORM:

_____________________________________________
Robert W. Yelton
City Attorney
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: D-6
6) Approval of a Notice of Special Meetings
Consent Agenda Item: (Bernadette A. Parduski, City Clerk)
Summary of Available Information:
 Notice of Special Meetings
City Manager’s Recommendation / Comments
Special Meetings are called for the dates of Wednesday, April 24, 2019 and Monday, April
29, 2019. The purpose of these meetings is for City Council to hold discussions related to
the Proposed Fiscal Year (FY) 2019-2020 Annual Operating Budget for the City of Shelby.
These meetings are open to the public.

114

NOTICE OF SPECIAL MEETINGS
In compliance with North Carolina General Statutes 160A-71 and 143318.12, I hereby call Special Meetings of the Shelby City Council as
follows:
Wednesday, April 24, 2019, at 12:00 Noon
City Hall Council Chamber
300 South Washington Street
Shelby, North Carolina
and
Monday, April 29, 2019, at 12:00 Noon
City Hall Council Chamber
300 South Washington Street
Shelby, North Carolina
The purpose of these meetings is for City Council to hold discussions
related to the Proposed Fiscal Year (FY) 2019-2020 Annual Operating
Budget for the City of Shelby.
These special meetings are open to the public.
The regular meeting schedule, as adopted by the Shelby City Council, will
remain in place for all other regularly meetings of the Council.
Dated: April 15, 2019
O. Stanhope Anthony III
Mayor
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: E-1
Unfinished Business
1) Consideration of appointments to City advisory boards and commissions:
a. Alcoholic Beverage Control Board
Unfinished Business Item: (Bernadette A. Parduski, City Clerk)
Summary of Available Information:
 Memorandum dated April 8, 2019 from Bernadette A. Parduski, City Clerk to Rick
Howell, City Manager
 Alcoholic Beverage Control Board 2019
 Applications from Darrell Gerald, Jim Martin, Peter Potemkin, Phil Reid, Jeffrey
Yates
City Manager’s Recommendation / Comments
There are currently 2 members of the ABC Board whose terms expire at the end of April
2019. This board performs an extremely important role in providing oversight of the
management of the two ABC stores. These stores have been managed well and this is
certainly due to good management and oversight by the board. These appointments are
important to ensure ongoing quality management that promotes the public policy of the
State of North Carolina. Secondly, as you all know, the City receives an annual share of
store profits based solely on the profitability of the system.
Volunteers are an essential part of the work the City performs each year. As always this
is just a reminder that we all should work to recruit qualified and quality people to serve
whenever possible. Solicitation of both qualified and interested citizens to serve on these
important advisory boards remains a priority for 2018. I would challenge each of you to
recruit viable candidates that possess the knowledge and willingness to serve during the
coming months.
I cannot emphasize enough the importance of appointing quality people to these very
important citizen boards and commissions. It is incumbent upon Council as the
appointing authority to ensure members are responsible members of the community who
will make decisions that reflect the established and recognized values of the City. These
appointees after all reflect upon Council as the appointing authority as well as the City as
they conduct business month to month.
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City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
Agenda Item: F
New Business
None

Agenda Item: G
City Manager’s Report
A copy of my report was distributed at each Council seat prior to the meeting. I will
briefly review some of them but am glad to answer your questions about any item.

Agenda Item: H
Council Announcements and Remarks

128

City of Shelby
Agenda Item Summary
April 15, 2019
City Hall Council Chamber
I.

Closed Session:
1) To approve the Minutes and General Account of the Closed Session of April 1, 2019
2) To consult with the City Attorney in order to preserve the attorney-client privilege
in the matter of Willie A. Green, Sr. versus the City of Shelby and Rick Howell
pursuant to North Carolina General Statute 143-318.11 (a) (3

J. Adjournment:
To adjourn a meeting of City Council, a majority of the Council members must vote for a
motion to adjourn.
Motion to adjourn
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