CITY OF SHELBY
CODE OF ORDINANCES

CHAPTER b
ARTICLE ITX MINIMUI HOUSING STANDARDS

SECTION 5326 FINDING: PURFOST, Pursuvant Lo G,5. Teen-441, 1Lt
ig hereby declared that there exist in the City of Shelbhy dwellings
which are unfit for human habitation due to dilapidation; defedts
increasing the hazardes of fire, accoidents and other calamities; lack
of ventilation, light and sanitary facilities; and other conditions
revndering such dvellings unsafe or unsanitary, dangerous and
detrimental Lo the health, safety and morals, and otherwis=zs iniwmical
to the welfare of the residents of the City.

In erder toe protect the health, safety and welfare of the regidents of
the City of Shelby as authcerized by Part 6 of Article 19, Chapter 16@A
cf the General Statutes, it is the purpose of thiszs ordinance to
agtablish minimum standards of fitnesgg for the initial and continued
occupancy of atl buildings uged for human habitation, as expressly
authorized by G.5. T6OA-444.

SECTITON 5-327 DEFINITIONS. The {following definitions shall apply
in the interpretation and enforcement of this ordinance:

(1) ARANDONED MOTOR VEHICLE is defined as one that is in & state of
disrepailr and incapable of moving under its cwn power.

{2) BASEMENT shall mean a portion of a dwelling which is located
partly underground, having direct access to light and air from
windows located above the level of the adjoining ground.

(1) CELLAR shall wmean a portion of a dwelling which is located
partly or wholly underground having an inadegquate access Lo
light and air from windows located partly or wholly below the
level of the adjoining ground.

{(4) DETERIORATED shall mean that a dwelling is unfit for human
habitation and c¢an be repaired, altered or improved to conply
with all of the minimum standards established by this ordinance
a2l a ¢ost not in excess of fifty percent (5@%) of its value, as
determined hy finding of the Inspector.

(=) DILAPIDATED shall mean that a dwelling is wafit for huwmasn
habitation and cannot bhe repaired, altered or improved Lo
comply with all of the minimum standards established by this
nrdinance except at a cost in excess of 50% of 1ts value, as
determined by finding of the Tnapector.

{6) DWELLTNG shall wmean any building, structure, or part “hereof
which is wholly or payvtly used or intended to b used forn



living, sleeping or habitation by human occupants, and includes
any outhouses and appurtenances belonging thereto or usually
enjoyed therewith. Temporary houvsing, as herein defined, ¢hall
net. be regarvded as a dwvelling. The term shall include within
ites meaning the terms rooming house and roowing unit, as
hereinafver defined.

DWELTLING UNIT shall mean any rvoom or group of rooms located
within a dwelling and ferming a single habitable unit with
favilities which are used or intended to bhe uvged Loxn living,
sleeping, cooking and eating.

EXTERMIBATION shall mean the conteocl and elimination of
insects, rodentg or other pests by remeving or making
inaccesaible materials that may serve as their food; by
polzoning, spraving, fumigating, or trapplng; ov by any other
recognized and legal pest elimination methods approved by the
Tnspector.,

GCARBAGE shall mean the crgantic waster resulting from the
handling, preparation, cooking and consumpticn of food.

GENDER. Words having a masculine gender shall include the
feminine and neuter genders.

HARTTARLE ROOM shall mean a room or enclosed floor space used
or intended te be used for living, sleeping, coking aor eating
purpeses, excluding bathrooms, water c¢loset compartwments,
laundriesg, heater roows, foyers, or communication corrvidors,
closets and storage spaces.

INFESTATION shall mean the presence, within or around a
dwelling, of any insects, rodents or cother pests in such number
as to constitute a menace to the health, safety or welfare of
the occupants or the public.

INSPECTOR shall mean the Building Inspector of the City of
Shelhy or any authorized agent of the Building Inspector,

MULTIPLE DWELLING shall mean any dwelling containing more than
twoe dwelling units,

OCCUPANT =hall mean any person over one year of age, Yiving,
sleepinyg, cooking or eating in, or having actual possession of
a dwelling, dwelling unit or rooming unit.

OPERATOR shall mean any person who has charge, care or control
of a building, or part thereof, in which dwelling unatg or
rooming units are leat,

OWNER shall mean any person who alone, Jointly, or ssaverally
with others:



(1g)

{24}

{a} Shall have Litle fo any dwelling, dwelling unil or rooming
unit, with on without accompanying actual posgsession
thereof; orn

) Shall be a mortgagee of record for a I dwellinc dwelling
Gy W
unit or roowmin g un it HE

(¢) Shall have charge, care or control of any dwelling,
dwelling unit or rooming unit, as owner or agent o[ the
actual owner, or as execulor, executrix, administrartor,
administratrix, trustee o1 guardian of the estate of the
actual owner. Any such person thus representing the actual
owner shall be bound to comply with the provisions of this
ordinance, and of ruleg and regulationg adoplted pursuant
thereto, to the same extent as if he were the owner.

FARTY OR PARTIES IN IRNTEREST <chall wmean all persong who have
interests of record in a dwelling, dwelling unit or rooming
unit and any persons who are in posgegsion thereof.

PERSON shall mean any individual, corporation, firm,
partnership, asscciation, erganirzation or cther legal entity.

PLUMBING shall mean and include all of the following supplied
facilities and eqguipment: gag pipes, gas bhurning equipment,
water pipes, mechanical garbage disposal units {(mechanical sink
grinders), sewage disposal pipes, water closets, sinks,
ingtalled dishwashers, lavatories, bhath tubs, shower haths,
installed c¢lothes washing machines, catch basins, drains, vents
and any other similar supplied fixtures, together with all
connectiong to water, sewer or gas lines.

PUBLTC AUTHORITY shall mean the City of Shelby Housing
Authority or any officer wheo is in charge of any department or
branch of the government of the City of Shelby or of Cleveland
County or the State of North Carcolina relating to health, Lire,
building regulations or other activities concerning dwellings
in the City of Shelby.

EOOMING HOUSE shall mean any dwelling, or that part of any
dwelling containing one or more rooming units, in which gpace
is let by the owner or operator to three or more persons who
are not. hushand or wife, son cor daughter, mother or father, or
brother of the owner or operator.

ROOMING UNIT shall mean any room o1 group of reoms forming a
single habitable unit used or intended to be used for living
and sleeping, bul not for cooking or eating purposes.

RUBBISH shall mean non-organic waste materials. The term shall
include paper, rags, cartons, hoxes, wood, excelsicr, rubbe
leather, tree branches, yard trimmings, tin cans, metals,
mineral matter, glass and dust.
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{27)

(28)

HHCTION
MINTMUM

(&)

SUPPLIERD shall mean pald for, furnished, or provided by, or
under the control of the owner or operator.

TEMPORARY HOUSING shall mean any tent, trailer or other
structure used for human shelter which is designed to he
transportable and which 1% not. attached Lo the ground, to
anotlier structure, or to any ubtilities system on the same

premises for more bthan thirty copsecutive Jdays.

UNFIT FOR HUMAN HABITATION shall mean that conditions exist in
a dwelling, dwelling unit, rooming house or rooming unit whiah
vionlate or do not comply with one or more of the winimun
standards of fitness or one or more of the requirements
established by thig ordinance.

WORDS HAVING CERTAIN MEANING. Whenever the words "dwelling,
dwelling unit, rooming house, rooming unit, premises” are used
in this ordinance, they shall be construed as though they were
followed by the words "or any part thereof™.

h~328
STANDARDS OF FITNESS FOR DWELLINGS AND DWELLING UNITSH,

Every dwelling and dwelling unit used as a human habitation, or
held out for use as a human habitation, shall comply with all
of the minimum standards of fitness for human habitation and
all of the requirements of Sections 5-329, 5-336, 5-331, 5332,
5-333, and 5%-334 of this ordinance.

No person shall occupy as owner-occupant, or let to another fox
occupancy or use as a human habhitation, any dwelling or
dwelling unit which does not conmply with all of the minimum
standards of fitness for human habitation and all of the
requirements of Sections 5-329, 5-330, 5-231, 5-332, 5-333, and
5-334 of this ordinance.

SECTION 5-329

MIRIMUM

STANDARDS FOR STRUCTURAL CONDITION. The following standards

shall congtitute the minimum standards for structural conditions of a
dwelling or dwelling unit:

{a)

(h)

Walls or partitions or supporting members, =sills, Joists,
rafters or other structural members shall ncot list, lean or
buckle, and shall not be rotted, deteriorated, or damaged, and
shall not have holes or ¢racks which might admit rodents.

Floors or roofs shall have adeguate supporting members and
strength to be reagonably gafe for the purpose used.

Foundaticens, foundatilion walls, piers or other foundation
supports shall not be deteriorated or damaged.



(d)

SECTION
MINTMITH

Steps, stairs, landings, porches, or other parts or
appurtenances chall be maintained 1n such condition that they
will not fail or collapse.

Adeguate faciliities for egress in casge of fire or panic zhall
he provided.

Interior walls and c¢eilings of a1l roows, closets and hallwavy
shhall be finished of suitable materialg, which will, by use of
reasonable household methods promote canitation and
cleanliness, and shall he maintained in such a manner so as Lo
enable the occupants to maintain reasonable privacy between
variocus spaces.

The roof, flashings, exterior walls, basement walls, floors,
and all doors and windows exposed to the weather shall be
constructed and maintained so ag to bhe weathey and water tight,

There shall he no chimneys or parts thereof which are
defective, detervicrated or in danger of falling, or in such
condition or loecation ag to constitute a fire hazard.

There shall he no use of the ground for floors, or wood floors
on the ground,

5-33@
STANDARDS FOR BASIC PLUMBING, HEATING AND ELECTRICAL BQUIPHENT

AND FACILITIES.

(a)

PLUMBING SYSTEM.

Each dwelling unit shall be connected Lo a potable water supply
and te a puhlic sewer or other approved sewage digposal system,

BEach dwelling unit shall centain not less than a kitchen sink,
lavatory, tub or shower, water closet, and adequate supply of
both cold water and hot water. All water shall he supplied
through an approved pipe distribution system connected tao a
potalkle water supply.

All plumbing fixtures shall meet the standards of the State
Plumhing «¢ode and shall be maintained in a state of good repair
and in good working order.

All reguired plumbing fixtures shall he located within the
dwelling unit and be accessible to the occupants of =ane. The
water oloset and tub or shower shall he located in a room or
rooms aflfoerding privacy Lo the user.

HEATING SYSTEM, Bvery dwelling and dwelling unit shall have
facilifties for providing heat in accordance with the following:



(2}

SECTTON

{a)

CENTRAT, AND ELECTRIC HEATING IYSTEMS. EBvery central or
electric heating system shall be of sufficient capacity to heat
all habitable yooms, bathroowms and water closet compartments in
every dwelling unif te which it fg copnected with a miniwum
Lenperature of gsixty-elght (68)Y degrees Fahrenheit measured at
a point three feet (37} above the {loor duaring ordinary winter
conditions.

OTHER HEATING FACILITIES. Where a central or elechric heating
system 1s not provided, edach dwelling and dwelling unit shall
be provided with sufficient fireplaces, chimneys, f{lues, gas
vents or other facilities to which heating appliances mnay he
connected to heat all habhitabhle reooms, bathrooms and water
“loget compartments, with a minimum temperature of sixty-eight
(68) degrees Fahrenheit measured three feet {3°) above the
fleor during ordinary wintey conditions.

ELECTRICAL SYSTEM.

Every dwelling and dwelling unit shall be wived for electric
lights and convenience receptacles. Bvery habhitable room shall
contain at least two (2) floor or wall type electrical
convenience receptacles, installed in such wmanner as determined
hy the State Electrical Code. In kitchens at least three (3)
such electrical convenience receptacles shall bhe provided. AL
least one (1) electrical convenience receptacle shall he
provided in each bathroom. There shall bhe installed in every
habitalkle room, bathroom, water oloset room, laundry roowm, and
furnace yroom at least one (1) supplied ceiling or wall type
electric light fixture which shall be controlled by a wall
switch, except for the laundry room and furnace room which may
uge & pull-echain type light fixture. In the event wall or
ceiling fight fisxtures are not provided in any habitable room,
then each such habitable room shall contain at least three (3)
flocor or wall tvpe electric convenilience receptacles.

Fvery public hail and stairway in every multiple dwelling shall
be adequately lighted by electric lights at all times when
natural daylight is not sufficient.

A1l fixtures, receptacles, equipment and wiring shall bhe
maintained in a state of good repair, safe, capable of being
used, and installed in acceordance with the State Electrical
Code.

5-331 MINTHUM STANDARDSE FPOR VENTILATION.

GENERAL. hvery habitable room shall have at least one window
or skylight facing directly to the cutside. The miniwum total
window area, measured hetween stops, for every habitable iocom
shall be eight percent (4%) of the fleor area of such room.
Whenever walls or othery portions of structures face a window ox



(b}

()

any room and such light-obstructing structures are located less
than five feet (57) from Lhe window and extend o a level above
that of the ceiling of the room, such a window shall not he
deemed to face directly to tLhe outdoors and sharl neot be
included ag contributing to the reguired minimun teoetal window
area., Whenever the only window in a reom is a skvlight-type
window in the top of such reom, the total window area of such
skylight shall equal at least fifteen percent (15%%) of the
total floor arvea of such room.

HABITARLE ROOMS. Every habitable room shall have at least one
(1) window or skylight which can easily be opened, or such
other device as will adegquately ventilate the room. The total
openable window area in every hahitable room shall he egual Lo
at least forty-five percent (45%) of the minimum window area
size or minimum skylight-type window gize as reguired, op wshall
have other approved, equivalent ventilation.

BATHROOM AND WATER CLOSET ROOMS. Every bathrocm and water
closet. conpartment shall comply with the light and ventilation
reguirements for habhitahle rooms except that no window or
skylight =hall be required in adequately ventilated Dhathrooms
and water closet rooms equipped with an approved ventilation
syatem.

SECTION 5-332 HINIHUM STANDARDS FOR SPACE, USE AND LOCATTON,

{b)

ae}

ROOM STIZES. Every dwelling unit shall contain at least the
minimur room size in each habitable room as required hy the
State Regidential Building Code.

Bvery dwelling unit shall contain at least one hundred and
fifty (158) square feet of habitable floor area for the first
cccupant, at least one hundred (10@) square feet of
additional habhitable area for each of the next three (3}
occupants, and at least seventy-five (7%) square feet of
additional habitabhle floor area for each additicnal occupant.

In every dwelling unit and in every rooming unit, every room
oceupied for sleeping purposes by one occupant shall contain
at. least seventy (78} sauare feet of floor area, and every
rcom occupled for sleeping purposes by more than one (1)
cccupant shall contain at least fifty (59) square feet of
floor area for each occupant twelve (12) vyvears of age and
over and at least thirty-five (35) square feet of floor area
for each cccupant undey twelve (12) yvears of age,

CRTLING HEIGHT. At least one-half (1/2) of the floor area of
every habitable room shall have a c¢eiling height of net less
than seven feet and six inches (7'6").

FLOOR AREA CALCULATION. Floor avea ghall bhe calaulated orn the
basis of habitable roem area, However, closel avea and wall
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(b)

(d)

area within the dwelling unit way count for oot more than ten

percent (1@%) of the required habitable floor area. The floor
area of any part of any room where the ceiling height is less

than four and one-half feet (46"} zhall not be considered as

part of the flcoor area for the purpaose of deteraining waximum

permissible occupancy.

CRLLAR. No cellar shall be uaed for living purpozses,

BASEMENTS ., No basement shall he used for living purposes
unless:

The floor and wallg are substantially watertight,

The total window area, total openable window area and ceiling
height are equal to those requived for habitable vooms.

The reqguired minimum window area of every habitable roor is
entirely above Lhe grade adjoining such window area, except
where the window or windews [lace a stairwell, windeow well or
qCCessway.

5-333 MINIMUM STANDARDS FOR SAFETY AND SANTTARY MAILINTENANCE.

BEXTERIOR FOUNDATION, WALLS AND ROOFA. Every foundation wall,
exterior wall and exterior roofl shall be substantially
weathertight and rodent proof; shall he kept in sound condition
and good repair; shall he capable of affording privacy; and
zhall he safe to use and capable of supporting the load which
normal use would cause to be placed thereon. Every exterior
wall shall be protected with paint or other protective covering
to prevent the entrance or penetration of moisture or the
weather.

INTERIOR FLOORS, WALLS AND CEILINGS. Every flececr, interior
wall and ceiling shall he substantially rodent proof; shall be
kept in sound condition and good repair; and shall be safe to
usge and capable of supporting the load which normal use would
cause Lo be placed thereon.

WINDOWS AND DOORS. Every window, exteriocor door, bazement or
cellar door and hatchway shall be substantially weathsrtight,
watertight and rodent proof and ghall he kept in sound working
condition and good repair.

S5TAIRE, PORCHES AND APPURTENANCES. FRvery outside and inzide
stalr, porch and appurtenance thereto shall be safe to use and
capable of supporting the load that normal use would cause to
Le placed thereon and shall be kept in sound conditiosn and good
repair. All parches, decks, stepg, stairs and landings that
are more than 3¢" above adliacent ground or floor level shall
have approved protective railings not less than 30" and not
more than 24" in helight for stairs and at least 36" in height
for perches, decks, and landingsg,

,,8,,



SECTION
MINTHMUH

ta)

(h)

BATHROOM FILCORS. hvery hathroom floor surface and water closget
compartment fleoor surface shall be constructed and maintained
so that 1t will be reagonably impervious to water and will
permit. such floor to be easily kept in a clean and sanltary
condition.

SUPPLIED FACILITIES. Hvery supplied tacility, prece of
equipment or utility which isg reguired under this ordinance
shall he so constructed or installed that it will funciion
safely and effectively and shall bhe maintained in satisfactory
working condition.

DRATNAGE. Every vard shall he prope
ohtain thorough drainage and to prev
stagnant. water.

rly graded in orderv Lo
ent the accumulation of
NOXTOUS WEEDS. FEvery yvard and all extervicr property areas
shall he Kept free of sgspecies of weeds or plant growth which
are noxious oy detrimental Lo healtl.

EGRESS. Every dwelling unit shall be provided with adequate
means of egress as required by the State Resgsildential Building
Code .

5-334
STANDARDS FOR CONTROL OF INSECTS, RODENTS AND INFESTATIONS.

SCREEBNS. In every dwelling unit, for protection against
mosguitos, flies and other insects, every door opening directly
from a dwelling unit to out-door space shall be equipped with
screens and a self-closing device. Every window or other
device with openings to outdoor space, used or intended te be
used for ventilation, shall likewise be equipped with screens.

RODENT CONTROL. Every basement or cellar window uged or
intended to he used for ventilation, and every other opening o
a basement which might previde an entry for rodents, shall be
egquipped with screens or such other approved device asn wilil
effectively prevent Lhelir entrance.

ITREFESTATION, Every occupant of a dwelling containing a single
dwelling unit shall he responsible for the extermination of any
insects, rodents or other pests therein or on the premigse:s; and
every occupant of a dwelling unit in a dwelling containing more
than one dwelling unit shall ke responsible for such
extermination whenever his dwelling unit is the only one
infested., Whenever infestation is caused by failure of the

owner to maintain a dwelling in a rodent proof or reasonable
insect proof condition, extermination shall be tThe
responsibility of Lthe owner. Whenever infestation exighs in
two or more of the dwelling units in any dwelling or in the
shared or public parts of any dwelling ceontaining two or more
dwelling unita, extermination shall be the responsibility of
the ownet.



RUBBISH STORAGE AND DISPOSAL. Every dwelling and savery
dwelling unit shall be wsupplied with approved containers and
covers for storage of rubbish as reguired by City Ordinances,
and the occupant/ovwner, operator oy agent in controal of =zuch
dwelling or dwelling unit shail he responsihle for the removal
of rubhlish,

GARBACE STORAGE AND DISPOSAL. Bvery dvelling and every
dwelling unit shall he supplied with an approved garhbage
digposal facility, which may be an adegquate mechanical garbage
disposal unit {(mechanical sink grinder) in each dwvelling wunit,
or an approved outside garbage can as reguired hy City
Ordinances.

CBECTION 5-335

MINIMUH

(a}

{3)

STANDARDS APPLICARLE TO ROOMING HOUSES; BECEPRPTIONS,
A1l of the provisions of this ordinance, and all of the minimum
standards and regquirements of this ordinance, shall be
applicable o rooming houses, and to every person who operates
a rooming house, or who occuples or lets to another for
ocoupancy and any rooming unit in any rooming honse, except as
rrovided in the following paragraphs:

WATER CLOSET, HAND LAVATORY AND BATH FACILITIES. At least
one (1) water cloget, lavatory basin and bathtub or showel,
properly connected to an approved water and sewery system and
in good working condition, shall be supplied for each four
(4} rooms within a rcoming house wherever these facilities
are shared. All such facilitieg shall ke located within the
residence building served and shall he directly accesgihle
from a common hall or passageway snd shall be neot more than
one (1) stery removed from any of the persons sharing such
facilities. Every lavatory basin and bathtub or showernr shall
he supplied with hot and cold water at all times. Such
required facilities shall not be located in a cellar.

MINTMUM FLOOR ARBEA FOR SLEEPING PURPOSES. Every room
cccupied for sleeping purposes by one {[1) occupant shall
contain at least seventy (70) square feet of floor area, and
every room occupied for sleeping purposes by more than one
{1) occupant shall contain at least fifty (50) square feet of
floor area for each occupant twelve (12) yvears of age and
over and at least thirty-five (35) sguare feet of floor area
for each occupant under twelve (12) vears of age,

SANITARY CONDITIONS. The copevafor of every rooming house
ahall be responsible for the sanitary waintenance of al)d
walls, fleors, and ceilings, and feor the sanitary maintenanae
of every other part of the rooming house. Te ahall e
further regspensibhle for the sanitary maintenance of the
entire premises where the entire sirvucture or building within
which the rooming house is contained isg leased or oceapled by
the operator.

- j (Z ~



SECTION

(<)

(d)

SANITARY FPACILITILS.

hvery water closet, flush urinal, lavatory basin and bhathtub
aor shower required by paragraph (1) of this Section =shall be
located within the roowing house and within a room or voonrg
which afford privacy, ave saeparate from the habitable rooms,
are aaccessible from a common hall, and are accessible without
golng outslide the roowming honse or through any other roow
Ltherein.

5-336 RESPONGIBILITIES OF OWNERS AND OCCUPANTS.

PUBRLTC ARKEAS. Every owner of a dwelling containing two or
meore dwelling units shall he responsgible for maintaining in a
clean and sanitary condition the shared or public areas of
the dwelling and premises thereof,

CLEANLINESS. Every occupant of a dwelling or dwelling unit
shall keep in a c¢lean and sanitary condition that part of the
dwelling, dwelling unit and premises thereof which he
secupies and controls.

RUBBTSH AND GAHBAGE. BEvery occupant of a dwelling or
dwelling unit shall dispose of all his rubbish and garbage in
a clean and sanitary manner by placing it in the supplied
storagye facilities. In all cases, the owner o)y occcupant
shall be resgponsihle for the availability of ruhbish and
garbage storage facilities,

SUPPLIED PLUMBING FIXTURES. Every occupant of a dwelling
unit shall keep all supplied plumhing fizxtures therein in a
clean and sanitary condition and shall be responsible for the
exercigse of reasonable care in the proper use and operation
of same,

CARE OF FACILITIES, EQUIPMENT AND STRUCTURE. No occupant
shall willfully destroy, deface, or dmpair any of the
facilities or equipment, or any part of the structure of &
dwelling or Jdwelling unit.

HAINTENANCE., All buildings and structures including
accessory buildings and structures, i.e. carports, garages,
storage buildings, ete. and all parts thereof shall be
maintained in a safe and sanitary condition and in accordance
with the requirements of thig code. All deviceg, farsilities
and safeguards reguired by thisg code shall he wmaintained in
good woerking order. The owner or hisg designated agent =hall
e responsible for the maintenance of all buildings and
storucltures to which this code applies.

OARE OF PREMISES. Tt =hall be unlawful for the cwner or
occupant. ol a regidential bhullding, structure, or property,
to utilize the premises of such regidential property for Lhe
open storage of any abandoned motor vehicle, icebhox,



refrigerator, stove, ¢dlass, huilding materials, rubbish, or
similary itewms. It shall be the duty and responsibility of
avery such owner or occupant. to keep the premiszses of such
residential propsrty olean, and to remove from the bDremnises
all such abandoned items as listed above, upon noetice from
Lhe Building Inspactor.

() REQUIREMENTS NOT COVERED RBRY CODE. Any reqgquirement not
specifically covered by this code found to bhe nececsary forx
the safety, health, and velfare of the occupants of any
dwelling shall be determined hy the Building Inspector
subject to appeal to the Zoning Board of Adilustment.

(1) OWNERS DUTY TO SECURE BUTLDINGS AND DWELLINGS. The owners,
parties in interest or other parties in control or posse
of any building or dwelling which is unoccupiesed and
abandoned, burned, or otherwige dangerous shall at all Limes
cause such stiructures to he firmly secured against
unautherized entry.

S0

(3} In cases where it reasonably appears to such officer that
there is Diminent danger to the life or safetyv of any perzon
or to safety of other property unless a dwelling or building
ag described hereinabove is immediately secured against
unlawful entry by c¢hildren, vagrants, animals, or against
detrimental elements of the weather, the huilding inspector
1g authorvized to immediately secure such building or dweliling
agalinslt such unauthorized entry or detriment to the extent
deemed necessary, and the costs of such security shall be
reccovered and collected as provided in section %-344.

(k) The provisions of this section shall be in addition to, and
not. in lieu of, any other provisions of this article imposing
ohligations upon parties owning or possessing buildings or
dwellings within the c¢ity. Violations of thig section shall
be subject to provigiong of gection 5-347 and to all cther
provisioens of this article.

SECTION 5-33 POWERG AND DUTIES OF BUILDING INSPECTOR.

The Building Inspector is bereby designated as the officer to
enforce the provisions of this ordinance and to exercise the
duties and powers herein prescribed. The Building Inspector
is authorized to exercise guch powers as may he necessary or
conpvenlient to carry out and effectuate the purpese and
provisions of this crdinance. The Building Insgpector shall

have the following powers and duties:

{a) to dinvestigate the dwelling conditicons, and to inspect
dwellings and dwelling units located in the City, in order
to determine which dwellings and dwelling units are unfit
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for human habitation, and for the purpose of carryving out
the obhjectives of this orvdinance with respect 10 the
repalr, ¢losing or demelition of such dwellings and
dwelling anits;

to take such action, together with other approbpriate
departments and agencies, public and private, as may he
negessary to effect rehabilitation of housing which i3
deteriovated:

Lo keep a record of the results of ingpections made under
this ordinance and an inventory of theose dwellings that do
net meet the minimum standards of fitness herein
prescribed;

to adwinister oathsg and affirmations, examine witnesses and
receive evidenae;

to enpter upon premises for the purpose of making
examinationg and inspections:; provided, such entrieg shall
he made in accordance with Section %-338 of this ordinance
and State law, and shall be made in such manner as to Cause
the least posgible dinconvenience to the persons in
possession:

to appoint and fix the duties of such officers, agents, and
employees as he deems necessary Lo asgisgt in carrying out
Lhe purpoesges of this ordinance, and to delegate any of his
functions and powers Lo such officers, agents and
enmployees; and

te perform such other duties as may he prescribed herein

ar by the City Council.

SECTION 5-338 INSPECTIONS: DUTY OF OWNERS AND OCCUPANTS.

{a)

{b)

For the purpose of making inspections, the Inspector is
herely authorized to enter, examine and survey at all
reasonable times all dwellings, dwelling units, rooming
houses, rooming units angd the premises associated therewith.
The owner or occcupant of every dwelling, dwelling unit,
rooming house or rooming unit or the person in charge thereofl
shall give the Inspector free access to such dwelling and its
premises at all reasonable times for the purposes of such
inspection, examination and survey.

Every occupant of a dwelling, dwelling unit, rooming housge or
roceming unit shall give the owner thereof, or his agent or
employee, access to any part of such dwelling or dwelling
unit and its premises at all reasonable times for the purpose
af making such repalrs or alteralbtions as are necegsary 1.0
effect compliance with the provisions of this ordinance or
with any lawful eorder issued pursuant Lo the provisiong of
Lhis ordinance.



SECTION

(&)

(2}

H-339 PROCEDURES FOR ENFORCHEMENT.

PRELIMINARY INVESTIGATION: NOTICRER; HEARING., WHhenever &
petition is filed with the Tnspector by a Public Authority or
by at least five {5} residents of the City charging that any
dwelling or dwelling unift is unfit for human habitation, or
vhenever it appears Lo the Tnspector, upon inspection, that
any dwelling or dwelling unit is unfit for human habitation
he =hall, 1f his preliminary investigation discloses a hasgiz
for such charges, issue and cause Lo be gserved upon the owner
of and parties in interest in gsuch dwelling or dwelling unit
a complaint stating the charges and containing a unotics hhat
a hearing will be held hefore the Inspector at a place
therein fixed, not less than ten (10) nor more than thirty
{30) days after the serving of the complaint. The aownesr or
any party in interest shall have the right to file an answve
to the complaint and to appear in perscn, or otherwvige, and
give testimony at the place and time fiwxed in the complaint.
Notice of such hearing shall also he given te at least oae
of the persons gigning a petition relating to such dwelling.
Any perscn desiring to do so may attend such hearing and give
relevant evidence. The rulegs of evidence prevailing in courts
of law or equity shall not e controlling in hearings bhefore
the Inspector.

PROCEDURE AFTER HEARING. After such notice and hearing, the
Inspector shall state in writing his determination whether
the dwelling or dwelling unit isg unfit for human hebitavnion,
and, if so, whether it is deteriorated or dilapidated.

Tf the Inspector determines that the dwelling or dwelling
unit is deteriorated, he shall state in writing his findings
of fact in support of such determination, and shall issve and
cause to be served upon the owner thereof an order directing
and requiring the owner to repair, alter, or improve such
dwelling or dwelling unit Lo comply with the minimun
standards of fitness established by this erdinance within a
specified periced of time, not to exceed ninety (99) days.
Such order wmay also direct and regquire the owner to vacate
and c¢logse such dwelling or dwellding unit until such repatrs,
alterations, and improvements have been made.

If the Inspector determines that the dwelling is dilapidated,
the shall state in writing his findings of fact to support
such determination, and shall issue and cause bo be served
upon the owner thereof an order directing and requiving the
owner either to repair, alter orv improve such dwelling or
dwelling unit to comply with the wminimum standards of fitoess
ceutablished by this ordinance, or else to vacate apd remove
or demolish the same within a specified period of Yime niot Lo
excecd ninety (23) days.

14~



SECTION 5

{a)

{h)

In emergency cases where 1t reasonahly appears there iz
immediate danger Lto life or safety of any person or to safety
of other property, unless a dwelling unfit for human
habitation or a dangerous Duilding as herein dezcoribed is
immediately repaired or demolished, the inspector shall cause
immediate repair or demolition of such dwelling or huilding
and the <osgt of such repair or demolition shall be reacoverad
and collected as is provided v section 5-333(5).

~340 FAILURE TO COMPLY WITH ORDER.

IN PERSONAM RREMEDY. Tf the owner of any deteriorated
dwelling or dwelling unit shall fail to comply with an order
of the TInspector to repalr, alter, or ilmprove or to vagate
and close the same within the time specified therein, or 1f
the owner of a dilapidated dwelling or dwelling unit shal)
fail to comply with an order of the Inspector to repalr,
alter or improve or to vacate and close and remove or
Jdemolish the same within the time =pecified therein, the
Tnapector shall subwmit to the City Council at 1ts next
regular meeting a resclution directing the (City Attorney to
petition the superior court for an order divecting such ownar
to comply with the corder of the Inspector, as authorized by
G.5. 160A-446(g).

IN REM REHEDY. After failure of an owner of a deteriarated
or dilapidated dwelling or dwelling unit to comply with an
aorder of the Inspector within the time specified therein, if
injunctive relief has not been sought or hag not heen granted
ag provided in the preceding paragraph {a), the Inspector
shall submit to the City Council an ordinanae ordering Lhe
Inspector to cause such dwelling or dwelling unit to be
repaired, altered, improved, vacated, closed, removed or
demolished, as provided in the original order of the
Tnspector, and pending removal or dewmolition, to place &
placard on such dwelling as provided by G.3. 160A-443 and
Section 5-343 of the thisg ordinance.,

SECTION 5-341 APPEALS FROM ORDER OF INSPECTORS.

{a)

An appeal from any decision or order of the Inspector may be
taken by any person aggrieved therehby. Any appeal from the
Inspector shall be taken within ten (19) days from the
rendering of the decisgion or service of the order, and shall
bhe taken by filing with the Ingpector and with the Zoning
Roard of Adjustment a notice of appeal which shall specify
the groundsg upon which the appeal is hbased. Upon the Ffiling
af any notice of appeal, the Inspector shall farthuith
transmit to the Board all the papers constituting the record
uponn which decision appealed fronm was made., When an apijpe=zl
ig from a decision of the Inspector refusing to allow the
person aggrieved thereby to do any act, his decision shall

-
w
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(d)

repain in force until modifiied or reversed. When an appeal
is from a decision of the Inspecitor requiring the perwson
aggrieved to do any act, the appeal shall have the effect of
sunapending the regquirement until the hearing by the Board,
unltess the Taspector certifies to the Board, after the notice
of appeal ig Liled with hiwm, that by reason of the [acts
stalted in the certificate (a copy of which shall ke

furnished to the appellant), a suspension of his regquirement
would cause imminent peril to life or property, in vhich case
the requirement shall not e susgpended except for dus ocause
shown upon not lesgs that one day’'s written notice to the
Tnspector, by the Board, or by a court of record upon
pebition made pursuant fto G.5. 160R-446(f) and subsection ()
of this Section.

The Board cghall fix a reasonable time for the hearing of all

’

appeals, shall give due notice Lo all the parties, =and shall
render its decision within a reasonakle time. Any party mnay
appear in person or by agent or attorney. The Board may
reverse or affirm, wholly or partly, or may modify the
decisgion or order appealed frow, and may make such decision
and order as in its opinion ought to be made in the matter,
and to that end it shall have all the powers of the
Inspector, hut the concurring vote of four members
Board shall bhe necessary to reverse or modify any decision or
order of the Inspecltor. The Beard shall have power alsa 1n

Assing upon appeals, in any case where theve arve prachical
difficulties or unnecessary hardships in the wvay of carcying
out the strict letter of the ordinance, to adapt th
application of the ordinance to the necegsities of the case
o the end that the sgpirit of the ordinance shall b
obhserved, public gafety and welfare secured, and substantial
justice done.

T

kg

Every decisgion ¢f the Board shall he subiect to review by
proceedings in the nature of certiorari instituted within 15
days of the decigion of the Board, bhut not otherwise,

PETITTON TO SUPERIOR COURT BY OWNER. Any person aggrieved by
an order issued by the Inzpector or a decisicn rendeved by
the Board shall have the yight, within thirty (3¢) days after
issuance of the order or rendering of the decision, to
petiftion the superiocor ccurt for a temporary iniunction
regtraining the Inspector pending a final disposition of the
cause, ag provided by 5.8, 16OA-44G6(f).

SECTION 5-3472 METHODS OF SERVICE OF COMPLAINTE AND OEDERY.

Complaints or orders issued by the Inspector shall he served
upon pergons either personally orn by registered ocr certified
mail, If the whereabouts of such persons are unknown and the
game cannot hbe ascertained by the Ingpector in the R
of veasonable diligence, the Tngpector shall make an

16~



SECTIOR

{a)

(D)

=

affidavit to that effect, and Lhe serving of such complaint
or order uvpon =uch person may e nmade by pubblishing the gcame
at least once no later than the time at whioch per
servive would be requirved under the provisions <

ardinancs In a newspaper having general oircnlation in the
City. VWhere service is made by publication, & notice of Lhe
pending proceedings shall he posted in a conspicucss place on
the prenises affected by tThe complaint or ozdsro,

s2onal

Other owners o parties 1In interest. Failure on the part. of
any owner or parties in interest to receive o) have gerved
upon Lhsn any complaint, notice or order provided for in this
gection shall not affect or invalidate the proceadings with
respect Lo any other owner or party 1in dinterest or any other
person.

i
L
ey
e
—i

I REM ACTION RY IWNSPEOTOR; PLACARDING

After failure of an owner of a dwelling or dwelling unit t
cowply with an order of the Tnsgpector issued pursuvant to Lhe
provisions of this ordinance, and upon adoption by the Clty
Council of an cordinance althor'hing and dirvecting bin to do
;A providpd hy G.5. 160RA-443(5%) and Section 5-24a4

of rhis ordinance, the Tnspector shall proceed Lo o: sich
dyelling or dwelling unit to he repaired, altered or improved
Lo comply with Lthe minimuwm standards of fitness cstablished
Iy this ordinance, or to be vacated and closed and removed or
demolighed, as directed by tChe ordinance of the City council
and shall cause to be posted on the main entrance of such
dwelling or dwelling unit a placard with the following words:
"this huilding is unfit for human habitation:; the use or
occupabtion of this building for human habitation is
prohibited and unlawful". Occupation of a building sc¢ posted
shall constitute a misdemeanor.

]

(8]

Each ovdinance shall be recorded in the office of the
Registeyr of Deeds in the county wherein the property is
located, and shall be indexed in the name of the property
owner in the granter index, as provided by G.5, 160A-443({5).

I{f the dwelling is removed ocr demolished by the inspector, he
shall sell the materials of such dwelling and shall credlt
the proceeds of such sale against the cost of the r=moval or
demolition and any balance remaining shall be deposited in
the superior court by the inspector, shall be secured in such
manner as may be directed by such court and shall b=
dighursed by zuch court Lo the persons found to he entitled
thereto by final order or decree of such court; wrovided,
hWowevel, that neothing in this section shall bhe construed Lo
impair or limit in any way the poweyr of the ¢l by Lo define
and declare nuisances and fTo cause Lhelr removal ovr apbatementl
by summary proceedings or otherwvise.




SECTION

5

~-344 COSTS, A LTEN ON PREMISES. ha provided hy G.5. 16OA-
446(6), the cost of any repairs, alterations, or
improvements, or of vacating and clesing, or removal or
demolition, cauged to ba made or done by the Tnspeator
pursuvant to Section H%-243{a) of this ordinance shall bhe 2
lien against ithe real property upon which such cost was
ingurred. Such lien shall be filed, having priority, and e
collected in the same wmanner ag the lien for special
assezzments established by Article 10, Chapter 160A for the
General Statutes.

SECTION 5-345 ALTERNATIVE REMEDIES.

Neither this ordinance not any of its provisions shall he
construed to impair or limit in any vay the power of the ity
of Shelby to define and declares nuisances and to cause their
abatement by summary action or othervisze, or ta enforce this
ordinance by <riminal process as authorized by G.5. 14-4 and
Section 5-3247 of this ordinance, and the enforcement of any
remedy provided herein shall not prevent the enforcement of
any other remedy or remedies provided hevrein or in other
ordinances oy laws.

SECTION 5-346 ZONING BOARD OF ADJUSTHMENT TO HEAR APPEALS. ALl
appeals which may he taken from decisions ¢y orders of the
Tnspector pursuant to Section 5-341 of this ordinance shall
he heard and determined by the Zoning Beard of Adiustwment {in
City Board Members Only). As the appeals body, the Raoard
ahall have the power to f£ix the times and placeg of its
meetings, to adoept necessary rules of procedure and any othen
rules and regulations which may be necessary for the proper
discharge of its duties. The Board shall perform the duties
prescribed by Section 5-341 and shall keep an accurate
journal of all its proceedings.

SECTTON 5-347 CONFLICT WITH OTHER PROVISIONS. In the event

any provision, standard, or reguirement of this ocrdinance is
found to e in conflict with any provision of any other
orvdinance or code of the City of Shelby , the provision which
establishes the higher standard or wore gtringent requirement
for the promotion and protection of the health and safety of
the residents of the City of Sheby shall prevail.

VIOLATION, PENALTY.

It shall he unlawful for the owner of any dwelling or
dwelling unit to fail, neglect, or refuse Lo repair, alter,
or improve the gsame, or Lo vacate and cloase and remove or
demolish the same, upon order of the Tnspector duly made and
served ag herein provided, within the time gpecified in such
order, Fach day that any such failure, neglect, or refusal
to comply with such order continues shall constitute a
zeparate and distinct offense.



{h) Tt shall be unlawful for =“he owner of any dwelling or
dwelling unit, with respect to which an order has been issued
pursuant. Lo Section 5-239 of this ovdinance, Lo ocoupy ox
permit Lthe occupancy of the game after Lhe time prescribed in
such order for ity repaiy, alteration or improvement or its
vacaling and ¢losing. EBach day that such ocoupancy continues
after such prescribed time shall constitute 2 separate and
distincet offensa.

() The violation of any provision of this ordinanae shall

constitulte a misdemeanor, as provided by NHorth Cavolina .3,
)
14--4,

() In addition to the penalty egtablished by subsestion (o)
above, and the remedies provided by other praovigions this
ardinance, this ordinance may be enforced by an agpsropr

aauitanle remedy igsued by a court of cowmpetent Jurisdiction
£ P o

SECTION %-3248 LIABTLITY. Any officer or empioyee of the Uity
of Shelhy or member of the Zoning Board of Adjustment chargsd
with the enforcement of thig code in the discharge of hig

duties zhall not thereby render himself liable personally,

and he i hereby rvelieved from all personal lilability f{yom
any danage that may accrue Lo perscil or property as a resalt
of any act regquired or perwmitted in the discharge I his
duties. Any suit brought against any such officer or
employvee hecause of this code shall be defended by the City
until the

=ni<l of zuch proceedings.

SECTION 5-349 RESTRICTIONS ON EMPLOYEES. An officer or emploves
ronnected with the Building Inspection Departwment, except one
whose only connection is as a member of the Zoning Doard of
Adiustments established by this code, shall not be
financially interested in the furnishing of labor, materials,
or appliances for the construction, alteration, or
maintenance of a Luilding or in the wmaking of plans or of
specifications therefore, unless he 1s the owner of such
building. Such officer oy employee shall not engage in any
work which is inconsistent with his dutlies or with the
interests of the department.

SECTION 5-35@ SEVERABILITY. Tf any provisions of this
ordinance 1is for any reason held to he dnvalid or
unconstitutional by any court of competent jurisdiction, such
provision shall be deemad a wibe, dndependent provision
and such holding shall not the validity of any othev
provision thereof, and to that end, the provisions of Thia
ordinance are hereby dealared Lo be severalble.

BEFFECTIVE DATE. This ordinance shatl he effective on
the 17 day of June 1996,
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