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M I N U T E S

Regular Meeting





                                   May 18, 2009 
City Hall Council Chamber


                         
Monday, 6:00 p.m.

Present:

Mayor W. Ted Alexander, presiding; Council Members Christopher H. (Chris) Mabry, Jeanette D. Patterson, Michael R. (Mike) Royster, Joel R. Shores, Jr., Andrew L. Hopper, Sr.; City Manager Rick Howell, City Attorney Robert W. (Bob) Yelton, City Clerk Bernadette A. Parduski, CMC, Director of Finance Theodore B. (Ted) Phillips, CPA, Director of Human Resources Deborah C. (Deb) Jolly, Director of Utilities Brad R. Cornwell, PLS, EI, Fire Chief William P. Hunt, Assistant Fire Chief Jacob E. (Jake) Whisnant, Director of Public Works Daniel C. (Danny) Darst, Jr., Director of Planning Services Walter (Walt) Scharer, AICP; and media representatives

Absent:
Council Member Larry G. Ware
Mayor Alexander called the meeting to order at 6:00 p.m., welcomed all who were in attendance, and recognized former Mayor Les Roark and Boy Scout Ryan Phillips of Troop 104.  Mr. Royster gave the invocation.  Next Mayor Alexander proudly introduced his sister, decorated United States Air Force Captain Docia A. Buchanan, who led the Pledge of Allegiance. 
A. Approval of agenda:
Mr. Mabry requested to be excused during the course of the meeting.
ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Shores, City Council voted unanimously to excuse Mr. Mabry in order to attend a previously scheduled family function at approximately 6:50 p.m. 
1) Motion to adopt the proposed agenda 
ACTION TAKEN:  Upon a motion by Mr. Hopper, second by Mrs. Patterson, City Council voted unanimously to approve the agenda as presented. 
B. Special Presentations:  
1) Recognition of Joyce A. Fortenberry on the occasion of her retirement from employment with the City of Shelby:  Resolution No. 30-2009

Mayor Alexander called upon Mrs. Fortenberry and Mr. Phillips.  The Mayor formally read and presented framed Resolution No. 30-2009 to Mrs. Fortenberry.  He also presented the key to the City and a City lapel pin to Mrs. Fortenberry in honor of and with heartfelt appreciation for more than 27 years of her dedicated service to the City of Shelby.  Mrs. Fortenberry recognized members of her immediate family.
2) Recognition of Fire Chief William Palmer Hunt as Executive Fire Officer conferred by the National Fire Academy of the United States Fire Administration

Mayor Alexander called upon Fire Chief Hunt, formally read, and presented the framed certificate from the National Fire Academy conferring the title of Executive Fire Officer on him.  The Mayor expressed appreciation and congratulations to Chief Hunt.
Chief Hunt expressed his gratitude to Council, Mr. Howell, and Fire Department staff for their support of this endeavor and recognized his wife, Faith Hunt, for her efforts in his achievement.

C. Public Comment:  
1) Tripp Boinest who resides at 152 Oak Point Drive in Cherryville, North Carolina spoke on behalf of Destination Cleveland County (DCC).  First Mr. Boinest expressed DCC’s appreciation for the City’s continued support of its projects and then introduced David Jenkins, as the newly hired Executive Director of the Don Gibson Theatre.
Mr. Jenkins said he is grateful to be in Shelby and was impressed by the quality of life.  He referred to the Don Gibson Theatre as a fascinating project to be associated with and promised further exciting details as the theatre approaches its completion.
2) Former Mayor Les Roark who resides at 703 Phillips Street in Shelby, North Carolina spoke on behalf of the Raper Roark Trust.  Mr. Roark reminded Council that the Raper Roark Trust Fund which was established in 1998 sought to develop a million dollar fund and use only the interest for beautification projects in Shelby.  Mr. Roark announced that the core fund has produced enough interest that the Trust Board approved a $25,000 gift to a multi-site landscaping plan that will include City Hall, the new Don Gibson Theatre, the Shelby Police Station, and the memorial park named Roark Plaza.
D. Public Hearings:

Prior to the public hearings portion of this meeting, Mayor Alexander provided instructions as to the quasi-judicial process and as to the decorum of all public hearings.

1) Consideration of a resolution to adopt the City of Shelby’s New

Comprehensive Land Use Plan:  Resolution No. 35-2009

Mr. Scharer reminded Council of his complete overview of the Comprehensive Land Use Plan which took place at their workshop session of April 6, 2009.  He also stated that a Future Land Use Map is included in the new Plan.  Mr. Scharer concluded by reiterating the three main goals of the Plan as follows:
· Rebuilding the core of Shelby
· Maintaining a good transportation network on all major thoroughfares

· Connecting the City in a pedestrian manner

Mayor Alexander opened the public hearing at 6:29 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 6:30 p.m.

ACTION TAKEN:  Upon a motion by Mr. Hopper, second by Mr. Shores, City Council vote unanimously to approve and adopt Resolution No. 35-2009 entitled, “A RESOLUTION TO ADOPT THE CITY OF SHELBY’S NEW COMPREHENSIVE LAND USE PLAN”.

2) Consideration of a resolution and order permanently closing an alley between Lee Street and Hudson Street:  Resolution No. 36-2009

Mr. Scharer reminded Council of their approval of a Resolution of Intent to close the alley between Lee Street and Hudson Street and establish a public hearing for this alley closing.  He provided a plat of this site which included a permanent easement for all public utilities.  Mr. Scharer explained the statute by which division of right-of-way in street or alley closings may be altered as to a particular street or alley closing by the assent of all property owners taking title to a closed street or alley by the filing of a plat which shows the street or alley closing and the portion of the closed street or alley to be taken by each such owner.  Mr. Scharer stated the subject plat will be signed by each property owner who has an ownership right in the closed alley.
Council discussed the possibility of Hudson Street becoming a one-way street due to traffic congestion.  Mr. Howell recommended that the matter be remanded to staff for further study and ultimately to the Planning and Zoning Board for consideration.
Mayor Alexander opened the public hearing at 6:33 p.m. and invited comments from the public:
Glen O’Bryan who resides at 118 Woodland Avenue in Shelby, North Carolina spoke against the closing of this alley.  Mr. O’Bryan requested Council delay their action due to his pending lien against the applicant’s property, Potters Hand Apartments.
Mr. Yelton advised Council that there is no legal effect between the closing of the alley and the property lien.
Mayor Alexander closed the public hearing at 6:35 p.m.

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mrs. Patterson, City Council vote unanimously to approve and adopt Resolution No. 36-2009 entitled, “A RESOLUTION AND ORDER PERMANENTLY CLOSING AN ALLEY BETWEEN LEE STREET AND HUDSON STREET”.

3) Consideration of an ordinance amending the Unified Development Ordinance and Zoning Map of the City of Shelby, North Carolina and granting a Special Use Zoning Permit:  Ordinance No. 16-2009

Request to rezone property located at 500 Beaumonde Avenue 

from the Residential 8 (R 8) District to the Residential 20-Conditional Use (R 20-CU) District

Parcel ID No. 18539 or Tax Map S 13, Block 2, Lot No. 9

After taking his oath, Mr. Scharer presented the staff report.  Utilizing a map of the area, he stated that the subject property has a single-family dwelling located on more than a half acre lot in an established neighborhood known as Beaumonde Terrace.  The applicant has requested a zoning change with a conditional use permit to operate a bed and breakfast.  Mr. Scharer said the site plan meets the requirements of the ordinance and the size of the parcel exceeds that minimum square footage for the R 20 zoning district.  He explained the current Land Development Plan designates this area as low to medium density residential.  Mr. Scharer concluded by stating that the Planning and Zoning Board recommended this proposed zoning change.
Upon questioning, Mr. Scharer responded that multi-family dwellings and group care facilities are not permitted uses in the R 20 zoning district.
Mayor Alexander opened the public hearing at 6:42 p.m. and reiterated the necessity for the quasi-judicial process which requires the Council to make certain findings of fact relative to the specific proposal. Sworn testimony was given as follows:

Susann Ora-Durham who resides at 500 Beaumonde Avenue in Shelby, North Carolina spoke in support of her Special Use Permit Application.  Ms. Ora-Durham provided Council with the historical background of the subject property which she purchased in 2005 and has since completed extensive renovations.  She stated that the rezoning would allow her to develop a bed and breakfast guest home and enable her to protect the property for the future.  Ms. Ora-Durham said her bed and breakfast would be complimentary to the City of Shelby and is much needed for its tourism development.  She added that the tax revenue from operating a bed and breakfast could help the City as well.  Ms. Ora-Durham researched numerous bed and breakfasts in Cleveland, Gaston, Lincoln, and Rutherford Counties.
Mary Ann Goins who resides at 503 Beaumonde Avenue in Shelby, North Carolina spoke in support of the proposed rezoning.  Having lived on Beaumonde most of her life, Mrs. Goins stated she has a vested interest in preserving the neighborhood.  She added a bed and breakfast would not disturb the peace and quiet enjoyment of the neighborhood.  As a licensed real estate broker, Mrs. Goins studied the possible use of this property as a bed and breakfast and found no evidence which would diminish or impair the value of the other home assets in the area.  She added that other local communities acknowledge bed and breakfasts as assets, providing a desirable option to hotels for visitors to the area.  It is Mrs. Goins’ understanding that this conditional use rezoning will only allow this one business use and if not sold as a residence or used as a bed and breakfast within the approved time frame, the zoning would revert to single-family dwelling. Mrs. Goins reviewed the landscaping plans and found them to be acceptable.
Mr. Mabry was excused at 6:49 p.m.

Lionel Dodson who resides at 204 Belvedere Avenue in Shelby, North Carolina spoke against the proposed rezoning.  Mr. Dodson expressed his concern for zoning changes in residential areas.
Alycia Brown who resides at 505 Beaumonde Avenue in Shelby, North Carolina spoke in support of the proposed rezoning.  Ms. Brown stated that the prior owners of 500 Beaumonde Avenue abandoned the property and allowed it to fall into disrepair, adversely affecting the entire neighborhood’s value.  The rezoning request offers a conservative, economical alternative for the owner to maintain the value and control of the property as well as to preserve other property values.  Speaking from past personal experience, Ms. Brown grew up in a neighborhood with a bed and breakfast which had a positive impact on the surrounding properties.
Barbara Clemmons who resides at 509 Beaumonde Avenue in Shelby, North Carolina spoke against the proposed rezoning and presented Council with a petition.  Ms. Clemmons said that the rezoning change will not benefit the community as a whole.  She stated the following reasons for opposition:
1. The buyer, Ms. Ora-Durham, had knowledge she was purchasing a spacious house in an R 8 zone intended for residential use.

2. Ms. Ora-Durham was a family of three at the time of purchase which is now a family of two.

3. This residence has always served large families.

4. There has never been a rezoning request for this property.

5. This residence has been sold three times prior to the current resident each time to a large family.

6. The property owner, Ms. Ora-Durham, does not intend, as we have been told, to make this residence her primary residence.  One of the Development Standards for the operation of a bed and breakfast is the use must be owned and operated by a resident owner.
7. There has been no substantial data to prove that a small city like Shelby in our present economic climate needs another bed and breakfast facility.
8. R 20 zoning is for very low density single family living of approximately two dwelling units per gross acre.  R 8 zoning is for moderate density single family dwellings of approximately five dwelling units per gross acre.

Ms. Clemmons concluded by stating that 500 Beaumonde Avenue should not be rezoned to R 20 since it does not meet the criteria.  She urged Council to deny the proposal.
Lucille Evans who resides at 510 Beaumonde Avenue in Shelby, North Carolina spoke against the proposed rezoning.  Mrs. Evans said that the Beaumonde neighborhood appealed to her and her husband as a good place to live in their senior years.  She opposed a business being operated next to her home.  Mrs. Evans stated that she will be directly affected by the rezoning since her property adjoins 500 Beaumonde Avenue.   She expressed several concerns about the removal of trees and shrubbery, the stability of her retaining wall, the placement of a parking lot, the business proprietor, and the clientele who will patronize the bed and breakfast.
Kevin Gullion who resides at 300 Beaumonde Avenue in Shelby, North Carolina spoke against the proposed rezoning.  Mr. Gullion stated he has several concerns about the operation of a bed and breakfast in a residential neighborhood especially increased traffic congestion.  He also reiterated the opposing comments previously stated.
Carolyn Petty who resides at 6003 Maple Valley Drive in Shelby, North Carolina spoke against the proposed rezoning.  Ms. Petty expressed her concerns for the tourists who would patronize the bed and breakfast and specifically mentioned crime in the area, the lack of sidewalks, and overall poor location.  She questioned whether a bed and breakfast is good for the Beaumonde neighborhood as well as the City.
Michael Chrisawn who resides at 157 Delta Park Drive in Shelby, North Carolina spoke in support of the rezoning request.  Mr. Chrisawn stated he is the President of the Cleveland County Chamber of Commerce and was speaking on behalf of the Travel and Tourism Division.  He said the applicant’s investment in this property will generate additional revenues for the City, offer additional support for the promotions of the City’s cultural events and activities, and strengthen tourism efforts.  Mr. Chrisawn added that the applicant’s completed project will open the door to future investments for lodging facilities of this type.  He urged Council’s support of the rezoning request.
Wade Nichols who resides at 206 Grigg Street in Shelby, North Carolina spoke in support of the rezoning request.  Mr. Nichols stated he is the Executive Director of Uptown Shelby Association and a member of the Travel Council.  He stated he has a record of supporting bed and breakfast development in communities across the North Carolina Piedmont Region over the past decade especially by using conditional use permits and code modification to address the issues that are needed to develop good bed and breakfast operations.  He mentioned several advantages of operating a bed and breakfast which include forming a family business in the travel industry, having a compatibility with the community’s standards and values, stabilizing neighborhoods, and being extremely positive and desirable from a financial prospective.  Mr. Nichols said there is a need for this type of accommodation in Shelby and a greater need for a variety of these types of accommodations which support Uptown Shelby.  He urged Council’s support of the rezoning request.
Rev. DeVoe who resides at 619 East Grover Street in Shelby, North Carolina spoke against the proposed rezoning.  Rev. DeVoe expressed his opposition to the layout of the proposed bed and breakfast operation and because the area does not include sidewalks.  He requested that the Beaumonde neighborhood remain residential.
Mayor Alexander closed the public hearing at 7:09 p.m.  
Having heard all of the evidence and arguments presented at the public hearing, Council found and determined that the application of Susann R. Ora-Durham is complete, and the following conclusions were made:

1. To the best of Council’s knowledge, no non-conformities currently exist on the property and none will be created by the requested rezoning and special use permit; and

2. The use will not materially endanger the public health or safety if located where proposed and developed according to plan; and

3. The use will not substantially injure the value of adjoining or abutting property; and

4. The location and character of the use, if developed according to the plan as submitted and approved, will be in harmony with the area in which it is to be located and will be in general conformity with Shelby Land Development Plan and Center City Master Plan.

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Shores, City Council voted 3 to 1 (Hopper) to approve and adopt Ordinance No. 16-2009 entitled, “AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT ORDINANCE AND ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA”.
ACTION TAKEN:  Upon a subsequent motion by Mr. Shores, second by Mr. Royster, City Council voted 3 to 1 (Hopper) to grant the Special Use Permit File No. 963-2009 for the property located at 500 Beaumonde Avenue.
4) Consideration of an ordinance amending the Zoning Map of the City of Shelby, North Carolina:  Ordinance No. 17-2009

Request to zone property located at 830 College Avenue as the

Light Industrial (LI) District

Parcel ID Nos. 2553, 2678, and 60584 or Tax Map 3251, Block 1, 

Lot No. 12 L and Tax Map 3298, Block 1, Lot Nos. 64 and 172

Utilizing a map of the area, Mr. Scharer pointed to the subject property as the site of the Shelby-Cleveland County Regional Airport.  Mr. Scharer stated the annexation occurred in 1989 to enable more police and fire protection; however, it is not clear as to why the zoning was not taken into consideration at that time.  Mr. Scharer added that an airport is a permitted use in the Light Industrial (LI) or General Industrial (GI) zoning district.  He noted that a small parcel, the site of a booster pump station, was not included in this zoning request and will be brought back to Council for approval at a later date.  Mr. Scharer concluded by stating that the Planning and Zoning Board recommended this proposed zoning to the LI District.
Mayor Alexander opened the public hearing at 7:20 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 7:21 p.m.

ACTION TAKEN:  Upon a motion by Mrs. Patterson, second by Mr. Hopper, City Council vote unanimously to approve and adopt Ordinance No. 17-2009 entitled, “AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA”.

5) Consideration of an ordinance amending the Zoning Map of the City of Shelby, North Carolina:  Ordinance No. 18-2009

Request to zone property located at 945 Washburn Switch Road as the General Industrial (GI) District

Parcel ID No. 32576 or Tax Map 3293, Block 1, Lot No 74

Utilizing a map of the area, Mr. Scharer pointed to the subject property as the site of the PPG Fiber Glass Plant, which was annexed by the City in 2006.  He said that the zoning was not considered at the time of annexation.  Mr. Scharer concluded by stating that the Planning and Zoning Board recommended this proposed zoning to the GI District.
Mayor Alexander opened the public hearing at 7:22 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 7:23 p.m.

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Royster, City Council vote unanimously to approve and adopt Ordinance No. 18-2009 entitled, “AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA”.

6) Consideration of an ordinance amending the Zoning Map of the City of Shelby, North Carolina:  Ordinance No. 19-2009

Request to rezone properties located at 218, 220, and 224 West Warren Street, 102 Clyde Street, and 300 West Warren Street from the General Business (GB) District to the Central Business (CB) District

Parcel ID Nos. 17102, 17103, 17104, 17617, and 56109 or Tax Map S 8, Block 4, Lot Nos. 11, 12, 13, 8, and 17

Mr. Scharer provided background information that this proposal originated as a rezoning for 300 West Graham Street from the GB District to the CB District.  Staff recommended that the Planning and Zoning Board also consider 218, 220, and 224 West Warren Street and 102 Clyde Street, adjacent parcels with similar characteristics.  Mr. Scharer said the subject properties are located in the Railroad Redevelopment District as defined in the City Center Master Plan.  He explained that the CB District is the best zoning district found in the City’s Unified Development Ordinance (UDO) to promote and foster the recommendations of the City Center Master Plan.  Mr. Scharer concluded by stating that the character of these properties is conducive and suitable to the CB District.  The Planning and Zoning Board recommended this proposed zoning change from the GB District to the CB District for 300, 213, 220, and 224 West Warren Street and 102 Clyde Street.
Mayor Alexander opened the public hearing at 7:24 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 7:25 p.m.

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Hopper, City Council vote unanimously to approve and adopt Ordinance No. 19-2009 entitled, “AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA”.

7) Consideration of an ordinance amending the Unified Development Ordinance and Zoning Map of the City of Shelby, North Carolina and granting a Special Use Zoning Permit:  Ordinance No. 20-2009

Request to rezone property located at 1305 Linton Barnett Drive from the Residential 10 (R 10) District to the Residential 6-Conditional Use (R 6-CU) District

Parcel ID Nos. 57804 or Tax Map 6-42, Block 1, Lot No. 83

After taking his oath, Mr. Scharer presented the staff report.  Mr. Scharer stated that the subject property is approximately a two-acre parcel and the applicant has requested a zoning change with a Special Use Permit to operate a daycare center for six or more children.  Utilizing a map of the area, Mr. Scharer pointed to the parcel which sits atop a knoll with a steep front yard sloping towards Charles Road.  Surrounding land uses include single-family dwellings and an assisted living center.
Mayor Alexander opened the public hearing at 7:27 p.m. and reiterated the necessity for the quasi-judicial process which requires the Council to make certain findings of fact relative to the specific proposal.  Sworn testimony was given as follows:

Jody Blanton who resides at 1735 Linton Barnett Senior Drive in Shelby, North Carolina spoke against the proposed rezoning.  Mr. Blanton, a resident of 10 years, opposed any rezoning of the area which would allow for any additional business operation such as the existing Carillon Assisted Living.  He stated the subject property is not suited for a daycare center because it lacks security fencing and a paved parking area.  Mr. Blanton preferred the area remain farmland for residential use and not utilized as a crowded commercial district.  

In addition, Mr. Blanton provided a brief history of the subject property.  He also raised concerns about the operating regulations of daycare centers.
Carol Lundsford who resides at 1307 Linton Barnett Senior Drive in Shelby, North Carolina spoke against the proposed rezoning.  Ms. Lundsford stated she purchased her property in 2003 out of bankruptcy and has a vested interest in the neighborhood.  She provided photographs of the subject properties.  Due to the close proximity of the properties and the potential for increased traffic issues, Ms. Lundsford was opposed to any business operation, especially a daycare center, next to her residence.
Upon questioning, Mr. Scharer responded that the R 6 zoning district includes more intense uses such as institutional and multi-family dwellings.  
Upon further questioning, Mr. Scharer added that the applicant did provide a very rough site plan which identified the parking area.

Mayor Alexander closed the public hearing at 7:39 p.m.

Having heard all of the evidence and arguments presented at the public hearing, Council found and determined that the application of Linton Barnett, Jr. is complete, and the following conclusions were made:
1. The use will substantially injure the value of adjoining or abutting property; and

2. The location and character of the use, if developed according to the plan as submitted and approved, will not be in harmony with the area in which it is to be located and will not be in general conformity with the Shelby Land Development Plan.
ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mrs. Patterson, City Council voted unanimously to deny Ordinance No. 20-2009 entitled, “AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT ORDINANCE AND ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA AND GRANTING A SPECIAL USE ZONING PERMIT”.
8) Consideration of an ordinance amending Article III, Section 3-2.6(A) of the City of Shelby Unified Development Ordinance:  Ordinance No. 21-2009

Mr. Scharer explained that North Carolina General Statute 160A-388(e) requires a supermajority vote of four-fifths for action taken by the Zoning Board of Adjustment.    Mr. Scharer stated that the City’s Unified Development Ordinance (UDO), which was adopted in 2001, under Section 3-2.6(A) Voting-Zoning Board of Adjustment, omitted the supermajority requirement.  Mr. Scharer said the recommended textual amendment corrects this section of the City’s UDO that is in conflict with the corresponding statute as cited.  A four-fifths vote of the board equates to the concurring vote of five members.
Mayor Alexander opened the public hearing at 7:42 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 7:43 p.m.

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Hopper, City Council vote unanimously to approve and adopt Ordinance No. 21-2009 entitled, “AN ORDINANCE AMENDING ARTICLE III, SECTION 3-2.6(A) OF THE CITY OF SHELBY UNIFIED DEVELOPMENT ORDINANCE”.

E. Consent Agenda:

ACTION TAKEN:  Mayor Alexander presented the consent agenda.  Mr. Shores made a motion to approve the consent agenda and each item as presented.  After a second from Mr. Hopper, the consent agenda and following items were unanimously approved:

1) Approval of the Minutes of the Regular Meeting of May 4, 2009

2) Approval of a resolution declaring National Preservation Month within the City of Shelby, North Carolina:  Resolution No. 37-2009

3) Adoption of an ordinance of the City of Shelby, amending Section 36-72 of Article III of Chapter 36 of the City of Shelby Code of Ordinances:  Ordinance No. 22-2009

END CONSENT AGENDA

F. Unfinished Business:  
1) Consideration of appointments to City Advisory Boards and Commissions:


a. Planning and Zoning Board
Mrs. Parduski reported one vacancy for an unexpired term concluding June 2011, which must be filled by an inside City limits applicant.  
Applications on file in the Clerk’s Office include the following:  Peter Potemkin and Janis Evans Tucker.

Mr. Royster nominated Janis Evans Tucker.

ACTION TAKEN:  Upon a motion by Mr. Hopper, second by Mr. Shores, City Council voted unanimously to close the nominations for the unexpired term concluding June 2011.

ACTION TAKEN:  City Council voted unanimously to appoint Janis Evans Tucker to the Planning and Zoning Board for the unexpired term concluding June 2011.

2) Consideration of the approval of the Minutes of the Regular Meeting of April 20, 2009

Mayor Alexander introduced the Minutes of the Regular Meeting of April 20, 2009 for Council’s further consideration.  Due to the absence of Mr. Mabry and Mr. Ware, the Mayor presented Council with the option to continue, correct, or approve the minutes.
ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mrs. Patterson, City Council voted unanimously to approve the Minutes of the Regular Meeting of April 20, 2009.
G. New Business:  None
H. City Manager’s Report: 
1) Mr. Howell made Council aware that due to the significant amount of rain in the region, the City is receiving a high volume of calls, now numbering over 200, regarding citizen concerns, complaints, and violations about high grass as a nuisance.  Mr. Howell assured Council that City staff is making every effort to address the issues and enforce the code.  He reminded all that the nuisance guidelines are posted on the City’s website.
I. Council Announcements and Remarks: 
1) Mr. Hopper mentioned a benefit of the City’s membership in the National League of Cities (NLC), through a collaborative program, which can offer a free prescription discount card that provides an average savings of 20 percent off the retail price of prescription medication to Shelby residents.  Mr. Hopper said participating cities in North Carolina include Gastonia, Kernersville, Monroe, Mount Olive, Rocky Mount, Sanford, and Tryon.  With Council’s approval, Mr. Hopper requested Mr. Howell obtain more information about the program and, if feasible, consider joining and implementing the NLC Prescription Discount Card Program in Shelby.
2) With Council’s consensus, Mr. Shores requested Mr. Howell draft a communication, either a resolution or letter, to our State legislators requesting protection of municipal revenue sources, particularly the utility franchise and beer and wine taxes, for their consideration at the next Council meeting.  Mayor Alexander and Mr. Hopper added these sentiments were recently verbalized to Senator Debbie Clary and Representative Tim Moore on Town Hall Day.  Mr. Howell commented and advised that although there are statutory protections in place concerning certain revenues, the Governor and the General Assembly have authority to seize revenues as well and will quantify the revenues at risk as requested.
3) Mayor Alexander acknowledged Memorial Day on Monday, May 25, 2009, and expressed appreciation to all veterans who have served our country.
J. Closed Session:
1) Approval of the Minutes and General Account of the Closed Session of April 6, 2009









2) To conduct the annual performance evaluation of the City Clerk pursuant to North Carolina General Statute 143-318.11 (a) (6)



ACTION TAKEN:  Mr. Royster made a motion to enter into a closed session to approve the Minutes and General Account of the Closed Session of April 6, 2009 and to conduct the performance evaluation of the City Clerk pursuant to the appropriate North Carolina General Statute as cited.  Council consulted with Mr. Yelton who advised that the topics met the statutory requirements for a closed session.  The Mayor invited all Council members present, Mr. Howell, and Mr. Yelton to attend.  The motion was seconded by Mr. Shores.  The motion passed unanimously and Council moved into closed session at approximately 7:57 p.m.
ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Hopper, City Council voted unanimously to return to regular session and to continue the Closed Session on June 1, 2009.
K. Adjournment:
1) Motion to adjourn

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Shores, City Council voted unanimously to adjourn the meeting at 8:27 p.m.

Respectfully submitted,

Bernadette A. Parduski, CMC
City Clerk

W. Ted Alexander
Mayor 

Minutes of May 18, A. D. 2009






