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M I N U T E S

Regular Meeting





                                   April 6, 2009 
City Hall Council Chamber


                         
Monday, 6:00 p.m.

Present:

Mayor W. Ted Alexander, presiding; Council Members Christopher H. (Chris) Mabry, Jeanette D. Patterson, Michael R. (Mike) Royster, Joel R. Shores, Jr., Andrew L. Hopper, Sr.; City Manager Rick Howell, City Attorney Robert W. (Bob) Yelton, City Clerk Bernadette A. Parduski, CMC, Director of Finance Theodore B. (Ted) Phillips, CPA, Director of Utilities Brad R. Cornwell, PLS, EI, Police Chief Jeffrey H. (Jeff) Ledford, Fire Chief William P. Hunt, Director of Public Works Daniel C. (Danny) Darst, Jr., Director of Parks and Recreation Charlie Holtzclaw, Director of Planning Services Walter (Walt) Scharer, AICP; and media representatives

Absent:  

Council Member Larry G. Ware

Mayor Alexander called the meeting to order at 6:00 p.m. and welcomed all who were in attendance.  The Mayor gave the invocation and Police Officer Scott Ledford led the Pledge of Allegiance.  
A. Approval of agenda:
1) Motion to adopt the proposed agenda 
ACTION TAKEN:  Upon a motion by Mrs. Patterson, second by Mr. Hopper, City Council voted unanimously to approve the agenda as presented. 
B. Special Presentations:  
1) Community Outreach Project – Truman Street – Jeffrey H. Ledford, Police Chief


Chief Ledford introduced Lieutenant 
Shannon Price who presented the presentation entitled, “Truman Street Community Project”.  

Lieutenant Price began by stating that the Shelby Police Department places a great deal of emphasis on its staff getting more involved in the community and increasing their visibility through face-to-face interactions.  Officer Scott Ledford started visiting a group of men who were sitting in a vacant lot on Truman Street pitching horseshoes.  Lieutenant Price stated Truman Street is located in the City’s Weed and Seed area.  After several visits, Officer Ledford developed a rapport with the men of Truman Street and had an idea to work with the community and other members of his shift to make the area more attractive and useful for them.  Officer Ledford contacted the property owner, James Heffner, and received permission to clear the lot and make some improvements.  On March 10, 2009 Officer Ledford and other members of his shift, on their day off, joined with members of the community to clear the lot of debris and build benches.  Lieutenant Price said at the end of the day, the lot was cleared off of downed trees, brush, and trash and a cleaner, more attractive environment was created.  The City’s Public Works Department also participated by sending a truck to haul off the trash to complete the project.
Lieutenant Price commended Sergeant Larry Cox, Sergeant Vic Haynes, Officer Scott Ledford, Officer Mark Boris, Officer George Gentry, Officer Luis Hernandez, Officer Karen Hopper, and Officer Marshall Wiley for their creativity, determination, and for building a partnership with the residents of the Truman Street neighborhood.  He also recognized and expressed appreciation to James Heffner.
Chief Ledford concluded by recognizing other City departments, namely Public Works and Utilities, for their ongoing cooperation not only with this project but with other community outreach projects.
2) “Take the Step One CHALLENGE” – Anne T. Short, Executive Director, Alliance for Health in Cleveland County, Inc., Cleveland County Health Department
Mayor Alexander recognized Anne T. Short as the Executive Director of Alliance for Health in Cleveland County, Inc. at the Cleveland County Health Department.

Mrs. Short spoke to promote and encourage all residents and employees of the City of Shelby to participate in the fourth annual Cleveland County Step One Challenge.  With a pedometer provided by the sponsors, participants are asked to join a team and log their steps daily over the course of six weeks beginning April 25, 2009.  She then issued a challenge for a walking contest between the Mayor and Shelby City Council Members and the Cleveland County Commissioners.

As Mrs. Short distributed pedometers to the Mayor and Council, she expressed her appreciation to the City for its support of this initiative.

3) Cleveland County Tourism update – Jackie Sibley, Director of Cleveland County Tourism, Cleveland County Chamber of Commerce






Mayor Alexander recognized Jackie Sibley as the Director of Cleveland County Tourism to provide her presentation.  

Mrs. Sibley began her presentation by expressing her appreciation to the City for supporting tourism through grant funding, events, and the sharing of resources.  Mrs. Sibley stated that tourism is one of the country’s largest employers employing 7.3 million people.  She added that approximately 191,000 jobs rely on the tourism industry in the State of North Carolina and 710 jobs rely directly on the tourism industry in Cleveland County. 
Next Mrs. Sibley reviewed the 2008 Economic Impact Report and pointed out that the figures have been verified by various sources, highlighting the following:

· Annual occupancy rate for Cleveland County – 62 percent
· Total revenues from lodging sales – $6,653,220

· Total revenues generated by tourism in Cleveland County – 


$28,378,020

Mrs. Sibley shared information that the national indicators for the tourism industry in 2009 are down; however, North Carolina’s numbers remain above average and Cleveland County’s number remain at the same average as other areas of the state.  For the first quarter, Cleveland County’s lodging sales were approximately $2,000,000 with more than $8,000,000 in total visitors’ spending.  Mrs. Sibley is hopeful that youth sports travel, a growing travel commodity, will provide a boost this summer.
To conclude, Mrs. Sibley announced that the Cleveland County Tourism website has been redesigned by Champion Communications and anticipated its launch in the very near future. 
Mayor Alexander recognized Boy Scout Christian Mabry, nephew of Council Member Mabry.

4) Presentation of the City of Shelby Comprehensive Land Use Plan – Walter Scharer, Director of Planning Services

Prior to his presentation, and in addition to the Comprehensive Land Use Plan, Mr. Scharer distributed two documents, the Market and Economic Development Analysis Report prepared by Warren & Associates and the Future Land Use Plan Map prepared by HNTB North Carolina, P.C., for Council’s review.
Mr. Scharer began his presentation by reviewing the development of the Comprehensive Land Use Plan, which was a collaborative effort that included the input of many individuals over an 18-month period.  The planning process included:  Analysis of existing conditions, summary of previous planning efforts, stakeholder interviews, advisory board meetings, public workshops, and presentations to the Planning Board and City Council.

Mr. Scharer recognized members of the City’s Planning and Zoning Board present:  Roy Dedmon, Marty Allen, and Janet Berry.  Ms. Berry also served as a member of the Plan’s Advisory Board.
Based on the information that was provided during the stakeholder interviews, meetings with the Advisory Board, and input from the community at public workshops, Mr. Scharer shared the vision that was formulated and the goals that were identified as follows:
VISION:

The City of Shelby should enhance the quality of life of its residents by preserving its history and natural beauty, strengthening its inner-core neighborhoods, and strategically planning for future growth.

GOALS:

· Promote heritage tourism by preserving the historic identity and sense of community
· Capitalize on the strategic location between Charlotte and Asheville, North Carolina and Spartanburg, South Carolina

· Promote Shelby as a regional sporting center with new recreational facilities

· Encourage employment uses in strategic locations with convenient transportation access and adequate facilities

· Expand the economic base of Shelby and reduce the reliance on traditional manufacturing employment

· Protect and enhance major routes as viable transportation corridors by ensuring their safety, capacity, and coordination with the adjacent land uses

· Encourage neighborhood commercial uses in key locations

· Stimulate market interest in the adaptive reuse of vacant textile mills

· Protect and revitalize the inner core neighborhoods

· Promote and enhance the City of Shelby by encouraging quality high density residential and mixed use development
· Maintain low intensity and low-density development patterns around the periphery of the City to minimize infrastructure cost

Mr. Scharer continued by detailing the purpose of the Plan which is to provide guidance for the City as it continues to grow over the next 15 to 20 years.  The Plan will serve as a policy guide that will assist decision makers to direct growth in a logical and environmentally sensitive way.  The Plan also provides a legal framework for the City to base regulatory decisions on and to assist in making decisions to manage growth.
Mr. Scharer added that the Plan considers a number of all encompassing issues, including land use, transportation, environmental, and parks and recreation.  The Plan also identifies the most critical issues immediately facing the City, such as Neighborhood Revitalization and Corridor Revitalization and provides short and long-term strategies to address those issues.
Next Mr. Scharer provided highlights of the new Plan including the following land use typologies:

· Agriculture

· Open Space

· Greenways

· Conservation Development

· Mixed Use Center

· Uptown

· Major Activity Centers

· Minor Activity Centers

· Employment

· Neighborhood Revitalization

· Corridor Revitalization 

Mr. Scharer concluded by recognizing members of the consulting team who were available to respond to questions.

Mr. Howell commented that the Plan is flexible and proactive, taking into consideration “conditions on the ground”.  He said the Plan is complete and a public hearing will be necessary prior to its formal adoption by Council, which will be scheduled next month.  
On behalf of Council, Mayor Alexander expressed appreciation to all those who brought the Shelby Comprehensive Land Use Plan to fruition and acknowledged the contribution of the consultants, HNTB and Warren & Associates, to the Plan.  
C. Public Hearing:

1) Consideration of a resolution accepting the proposal of B B & T

Governmental Finance in connection with an installment financing for the acquisition, construction, and equipping of a fuel facility and the acquisition of various governmental equipment:  Resolution No. 13-2009
Mr. Howell introduced these matters for Council’s consideration by stating that although there are two items which require action, there is only one required public hearing.  Mr. Howell reminded Council that staff had their approval to solicit financing proposals for two projects over a ten year term.  The City received five proposals for the financing of a fueling facility and the radio system upgrades.  
Mr. Phillips recommended approval of Resolution No. 13-2009 which awards this financing to B B & T Bank in the amount of $1,250,000 at a fixed rate of 3.64 percent.
ACTION TAKEN:  Upon a motion by Mr. Hopper, second by Mr. Mabry, City Council voted unanimously to approve and adopt Resolution No. 13-2009 entitled, “A RESOLUTION ACCEPTING THE PROPOSAL OF B B & T GOVERNMENTAL FINANCE IN CONNECTION WITH AN INSTALLMENT FINANCING FOR THE ACQUISITION, CONSTRUCTION, AND EQUIPPING OF A FUEL FACILITY AND THE ACQUISITION OF VARIOUS GOVERNMENTAL EQUIPMENT”.
2) Consideration of a resolution making certain findings and determinations regarding the financing of the acquisition, construction, and equipping of a fuel facility and the acquisition of various governmental equipment pursuant to an installment financing agreement and requesting the Local Government Commission to approve the financing arrangement:  Resolution No. 14-2009

Mr. Howell stated that a public hearing is required to be held by the North Carolina General Statutes for any financing by the City that will involve construction.  He explained that Resolution No. 14-2009 makes findings and determinations by Council that there is in fact a need for the fueling facility and equipment proposed for purchase, that the City has determined that an installment financing agreement is appropriate, that the City will enter into an agreement with B B & T Bank and grant a security interest in the land upon which the improvement sits as well as the improvements themselves, and that this financing is the most cost effective and efficient.
Mayor Alexander opened the public hearing at 6:49 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 6:50 p.m.

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Royster, City Council voted unanimously to approve and adopt Resolution No. 14-2009 entitled, “A RESOLUTION MAKING CERTAIN FINDINGS AND DETERMINATIONS REGARDING THE FINANCING OF THE ACQUISITION, CONSTRUCTION, AND EQUIPPING OF A FUEL FACILITY AND THE ACQUISITION OF VARIOUS GOVERNMENTAL EQUIPMENT PURSUANT TO AN INSTALLMENT FINANCING AGREEMENT AND REQUESTING THE LOCAL GOVERNMENT COMMISSION TO APPROVE THE FINANCING ARRANGEMENT”.

D. Consent Agenda:

ACTION TAKEN:  Mayor Alexander presented the consent agenda.  Mr. Royster made a motion to approve the consent agenda and each item as presented.  After a second from Mr. Hopper, the consent agenda and following items were unanimously approved:

1) Approval of the Minutes of the Regular Meeting of March 16, 2009










2) Approval of a resolution in support of the 2009 Step One Challenge:  Resolution No. 15-2009


3) Approval of a resolution honoring Coach Aubrey Hollifield and the 2009 Shelby High School Golden Lions Basketball Team:  Resolution No. 16-2009









4) Approval of a resolution honoring Conductor John Champney and the Shelby High School Orchestra:  Resolution No. 17-2009
 

5) Approval of a resolution authorizing “Welcome to Shelby City Limit” sign panels to be installed at locations on State-maintained roads:  Resolution No. 18-2009







6) Approval of a resolution authorizing Fit Community sign panels to be installed at “Welcome to Shelby City Limit” signs located on State-maintained roads:  Resolution No. 19-2009



7) Approval of a resolution awarding the contract for the purchase of a 55 foot aerial electric line truck:  Resolution No. 20-2009



8) Approval of a resolution approving Supplemental Engineering Agreements 7, 8, and 9 with W. K. Dickson and Company, Inc. for design and bidding of the apron rehabilitation, terminal parking lot, and airport entrance road at the Shelby-Cleveland County Regional Airport:  Resolution No. 21-2009



9) Adoption of an ordinance establishing a capital project and budgets for the City of Shelby’s Eastside Water Tank Project:  Ordinance No. 11-2009









10) Approval of a resolution authorizing the design and bidding of a new elevated storage tank near NC Highway 180 (Post Road) and entering into an Agreement with Willis Engineers for Engineering Services related to design and bidding of the East Elevated Water Tank:  Resolution No. 22-2009





11) Approval of a resolution to establish and offer commercial and industrial request for proposals for energy efficiency projects:  Resolution No. 23-2009









12) Approval of a resolution to establish and promote energy efficiency at municipally-owned facilities:  Resolution No. 24-2009









13) Approval of a resolution to establish and offer an Electric High Efficiency Heat Pump Rebate Program:  Resolution No. 25-2009


14) Approval of a resolution to establish and offer an Electric Water Heater Rebate Program:  Resolution No. 26-2009





15) Adoption of FY 2008-2009 Budget Ordinance Amendment No. 5:  Ordinance No. 12-2009
END CONSENT AGENDA

E. Unfinished Business:  
1) Discussion of a draft ordinance of the City of Shelby, amending Division 2 of Article II of Chapter 4 of the City of Shelby, North Carolina Code of Ordinances by deleting current Sections 4-71
through 4-75 and adding new Sections 4-71 through 4-75 (Animal Control Ordinance)
Mr. Howell introduced the animal control ordinance drafted by Mr. Yelton for Council’s review and consideration.  He provided background information on the City’s current ordinance and briefed Council on the proposed amendments as follows:
· The revised ordinance would increase the current leash law penalties now set at $15 and $25 for the first and second offenses to $50, $75, and $100 for first, second, third, and subsequent offenses.

· The revised ordinance adopts the Cleveland County Animal Control Ordinance by reference which would provide the Cleveland County Animal Control Officer much more enforcement capabilities within the City limits.

Upon questioning, Mr. Howell and Mr. Yelton clarified the issuing of civil citations and fines and the number of animals allowed and/or limited per household as regulated by the Cleveland County Health Department.
Mr. Howell stated that the ordinance amendment will be finalized and brought back for Council’s action on April 20, 2009. 
F. New Business:  None
G. City Manager’s Report: 
1) Mr. Howell mentioned that he and Mr. Phillips are in the process of balancing the General Fund budget.  He anticipated the scheduling of a budget session in the very near future.
2) Mr. Howell reminded and encouraged Council to attend the North Carolina League of Municipalities Town Hall Day on May 6, 2009 in Raleigh, North Carolina.
H. Council Announcements and Remarks:  
1) Mr. Mabry announced and encouraged participation in Keep America Beautiful’s Great American Cleanup on April 18, 2009.
2) Mayor Alexander reminded all that the School of Music Band from Jinotega, Nicaragua, Shelby’s Sister City, will visit here April 16-24, 2009.
The Mayor invited Council to a breakfast to meet the students on April 17, 2009 at 7:30 a.m. to be held at Shelby City Park.

I. Closed Session:
1) To approve Minutes and General Account of the Closed Session of November 3, 2008

2) To approve Minutes and General Account of the Closed Session of November 17, 2008

3) To approve Minutes and General Account of the Closed Session of December 1, 2008

4) To approve Minutes and General Account of the Closed Session of March 16, 2009

5) To consult with attorney retained by the City Council in order  to preserve the attorney-client privilege between the attorney and the City Council pursuant to North Carolina General Statute 143-318.11 (a) (3)

ACTION TAKEN:   Mr. Royster made a motion to enter into a closed session to consult with attorney retained by the City Council in order to preserve the attorney-client privilege between the attorney and the City Council pursuant to the appropriate North Carolina General Statute as cited.  Council consulted with Mr. Yelton who advised that the topic met the statutory requirements for a closed session.  The Mayor invited all Council members present and Mr. Howell, Mr. Yelton, and Mrs. Parduski to attend.  The motion was seconded by Mrs. Patterson.  The motion passed unanimously and Council moved into closed session at approximately 7:09 p.m.

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Royster, City Council voted unanimously to return to regular session at 7:29 p.m.
J. Adjournment:
1) Motion to adjourn

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Royster, City Council voted unanimously to adjourn the meeting at 7:30 p.m.

Respectfully submitted,

Bernadette A. Parduski, CMC
City Clerk

W. Ted Alexander
Mayor 

Minutes of April 6, A. D. 2009






