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M I N U T E S

Regular Meeting





                         February 18, 2008 
City Hall Council Chamber


                         
Monday, 6:00 p.m.

Present:
Mayor W. Ted Alexander, presiding; Council Members Christopher H. (Chris) Mabry, Jeanette D. Patterson, Michael R. (Mike) Royster, Joel R. Shores, Jr., Andrew L. Hopper, Sr.; City Attorney Sam B. Craig, City Manager Rick Howell, City Clerk Bernadette A. Parduski, CMC, Director of Finance Theodore B. (Ted) Phillips, CPA, Assistant Director of Utilities Julie R. McMurry, Police Chief Tandy P. Carter, Fire Chief William P. Hunt, Assistant Fire Chief Jacob E. (Jake) Whisnant, Director of Public Works Daniel C. (Danny) Darst, Jr., Director of Parks and Recreation Charlie Holtzclaw, and Director of Planning Services Walter (Walt) Scharer, AICP; and media representatives

Absent:
Council Member Larry G. Ware
Mayor Alexander called the meeting to order at 6:00 p.m., welcomed all who were in attendance, and recognized several distinguished guests.  He mentioned the cable cutting ceremony and demonstration held prior to the meeting, which launched the free wireless internet system in Uptown Shelby; and the City’s 165th anniversary of incorporation, which was January 25, 2008.  The Mayor gave the invocation and introduced Private 1st Class Jonathan Skelton of the 325th Airborne Infantry Regiment who led the Pledge of Allegiance.
A. Approval of agenda:
1) Motion to adopt the proposed agenda 
ACTION TAKEN:  Upon a motion by Mr. Hopper, second by Mr. Royster, City Council voted unanimously to approve the agenda as presented. 
B. Public Hearings: 
1) Consideration of an ordinance amending the Flood Hazard Development Regulations of the City of Shelby, North Carolina:  Ordinance No. 6-2008 
Mr. Scharer stated that on February 20, 2008 new Flood Insurance Rate Maps (FIRM) become effective in the City of Shelby.  These new maps were produced by the State of North Carolina under a unique partnership with the Federal Emergency Management Agency (FEMA).  This partnership, signed in September 2000, designates North Carolina as a Cooperating Technical State and delegates the primary responsibility for the creation and maintenance of all Flood Insurance Rate Maps (FIRM) to the State of North Carolina.  The remapping of all floodplains for the City of Shelby is the result of the devastation caused by Hurricane Floyd in 2004, which flooded thousands of square miles of eastern North Carolina.  This disaster highlighted North Carolina's vulnerability to natural disasters and the need for accurate, up-to-date floodplain maps which were issued in the summer of 2007.
Local governments having jurisdiction within these flood hazard areas are required to adopt and implement at least the minimum requirements of the North Carolina Flood Act of 2000.  Mr. Scharer said the City of Shelby currently uses a zoning overlay district to implement these standards; therefore, an amendment to the zoning map, adopted in November 2001 as part of the current Unified Development Ordinance (UDO), will be required to reflect the changes in the new FIRM.

Mayor Alexander opened the public hearing at 6:09 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 6:10 p.m.

ACTION TAKEN:  Upon a motion by Mrs. Patterson, second by Mr. Shores, City Council voted unanimously to approve and adopt Ordinance No. 6-2008 entitled, “AN ORDINANCE AMENDING THE FLOOD HAZARD DEVELOPMENT REGULATIONS OF THE CITY OF SHELBY, NORTH CAROLINA”.
2) Consideration of an ordinance amending the zoning map of the City of Shelby, North Carolina:  Ordinance No. 7-2008
Request to rezone property located at 651 South Post Road from the Residential 20 (R-20) District and General Business (GB) District to the General Business (GB) District

Cleveland County Tax ID No. 41114 and Tax Map 6-11, Block 1, Lot 21

Utilizing a map of the area, Mr. Scharer pointed out that the subject property is located on the east side of Highway 180, south of the East Dixon Boulevard/South Post Road intersection and north of Taylor Road.  The applicant has requested that the split zoned property be changed entirely to the General Business District.  The zoning change will establish a continuous business district along the eastside of South Post Road.  Mr. Scharer said the proposed zoning map amendment is consistent with the City’s Land Development Plan and with current land uses in the area.  Mr. Scharer concluded with the Planning and Zoning Board’s recommendation for this zoning change.
Mayor Alexander opened the public hearing at 6:11 p.m. and invited comments from the public.

The public offered no comments and Mayor Alexander closed the public hearing at 6:12 p.m.

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Hopper, City Council voted unanimously to approve and adopt Ordinance No. 7-2008 entitled, “AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA”.
C. Public Comment: 
1) Former Mayor Les Roark who resides at 703 Phillips Street in Shelby spoke on behalf of the Raper Roark Trust Fund.  Mr. Roark announced that the Trust will be celebrating its tenth anniversary this year and he is prepared to present quarterly reports to Council.  The Trust is continuing with its fundraising efforts and is committed to enhancing the appearance of historic Uptown Shelby.  Mr. Roark said the current landscaping projects include work at The Arts Center and the Cleveland County Chamber of Commerce building.  Mr. Roark commended the City on its 165th anniversary.  He made a proposal for the City to purchase the Trust’s City Hall post card stamped with the pictorial cancellation postmark and to donate the proceeds to the Raper Roark Trust Fund.
D. Consent Agenda:

ACTION TAKEN:  Mayor Alexander presented the consent agenda.  Mr. Royster made a motion to approve the consent agenda and each item as presented.  After a second from Mrs. Patterson, the consent agenda and following items were unanimously approved:

1) Approval of the Minutes of the Regular Meeting of February 4, 2008












2) Approval of a resolution awarding the bid for the Spiral Lane, South 

Morgan Street, Metcalf Road, Johnson Road, and Forrest Drive waterline projects:  Resolution No. 9-2008




3) Approval of a resolution authorizing and entering into an agreement 

between the City of Shelby and Heath and Associates, Inc. entitled, “Supply Management Services Contract”:  Resolution No. 10-2008







4) Approval of a resolution to adopt an Assistance Policy for the 2007 Cycle 

of the Single-Family Rehabilitation Program:  Resolution No. 11-2008









5) Approval of a resolution stating the intent of the City of Shelby to annex 

contiguous property owned by the City of Shelby:  Resolution No. 12-2008









6) Adoption of a budget ordinance amendment for the City of Shelby’s 

Eastside Sewer Extension Project:  Ordinance No. 8-2008



 
END CONSENT AGENDA

E. Special Presentations:

1) Recognition of Jerry Thomas Snyder on the occasion of his retirement from employment with the City of Shelby:  Resolution No. 5-2008
Mayor Alexander called upon Mr. Snyder and recognized members of his immediate family.  The Mayor formally read and presented framed Resolution No. 5-2008 to Mr. Snyder.  He also presented the key to the City and a City lapel pin to Mr. Snyder in honor of and with heartfelt appreciation for 34 years of his dedicated service to the City of Shelby. 



2) Recognition of Bill Monroe Camp on the occasion of his retirement from employment with the City of Shelby:  Resolution No. 6-2008
Mayor Alexander called upon Mr. Camp.
The Mayor formally read and presented framed Resolution No. 6-2008 to Mr. Camp.  He also presented the key to the City and a City lapel pin to Mr. Camp in honor of and with heartfelt appreciation for 28 years of his dedicated service to the City of Shelby.



3) Recognition of Michael Hugh Howington on the occasion of his retirement from employment with the City of Shelby:  Resolution No. 7-2008
Mayor Alexander called upon Mr. Howington and recognized members of his immediate family.  The Mayor formally read and presented framed Resolution No. 7-2008 to Mr. Howington.  He also presented the key to the City and a City lapel pin to Mr. Howington in honor of and with heartfelt appreciation for 30 years of his dedicated service to the City of Shelby.

F. Unfinished Business:

1) Consideration of a resolution authorizing the purchase of natural gas from Tennergy Corporation; approving the execution and delivery of a Natural Gas Supply Agreement and other documents relating to said purchase; and consenting to the assignment of certain obligations under the Natural Gas Supply Agreement in connection with the issuance of bonds by Tennergy Corporation:  Resolution No. 13-2008

Mr. Howell reminded Council that they initially authorized a prepay natural gas agreement with Tennergy Corporation in July 2007.  Mr. Howell explained that in light of the current market conditions, Tennergy has requested that the supply agreements be modified to allow the flow dates to be open-ended.  As such, this gives the City more flexibility to decide at the actual time of the deal, whether or not to be included.  The arrangement proposed by Tennergy is to allow the City to designate authorized representatives (the City Manager and the Finance Director) to evaluate the cost savings of the deal as such time the market conditions allow.  With the new agreement, there is no minimum “floor” savings.  The original projected annual savings from this agreement based on a floor savings of $0.60 per decatherm was approximately $300,000.  If Tennergy comes forward with an offer after adoption of this supply agreement, then the City would have the option of accepting the savings, moving forward with the agreement, and accepting the flow of gas at a reduced cost.  If the City representatives do not consider the savings beneficial, then the City could elect not to participate in the overall deal.  This option gives the City great flexibility with normal gas supply and would not prohibit the City from preparing and purchasing normal flows if the Tennergy deal never happens.
Mr. Howell concluded with staff’s recommendation to accept and approve the terms and conditions of the subsequent agreement as drafted.

Mr. Craig suggested to Council that they consider a time limit on the authorization process and Mr. Howell recommended that Council stipulate that the Natural Gas Supply Agreement between the City of Shelby and Tennergy Corporation be reviewed annually by the City Manager.
ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Hopper, City Council voted unanimously to approve and adopt Resolution No. 13-2008 entitled, “A RESOLUTION AUTHORIZING THE PURCHASE OF NATURAL GAS FROM TENNERGY CORPORATION; APPROVING THE EXECUTION AND DELIVERY OF A NATURAL GAS SUPPLY AGREEMENT AND OTHER DOCUMENTS RELATING TO SAID PURCHASE; AND CONSENTING TO THE ASSIGNMENT OF CERTAIN OBLIGATIONS UNDER THE NATURAL GAS SUPPLY AGREEMENT IN CONNECTION WITH THE ISSUANCE OF BONDS BY TENNERGY CORPORATION”, as amended by stipulation to include an annual review process.  
2) Consideration of appointments to City Advisory Boards and Commissions:










a. Appearance Commission
Mrs. Parduski reminded Council that there are two vacancies on this board created by the expired terms of incumbents, which concluded in January 2008.  Currently there are no applications on file.

By consensus, Council elected to continue the nominating process, including the recruitment of applicants.

b. Airport Advisory Board

Mrs. Parduski reminded Council that incumbent, Dr. Robert Jones, Dicky Amaya, and Dennis Sessom were nominated on December 3, 2007.  Additional applications on file included the following:  Martha Davis and Nancy-Pat Dire.
ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mrs. Patterson, City Council voted unanimously to close the nominations.

By unanimous vote, Council appointed Dr. Jones, Dicky Amaya, and Dennis Sessom to the Shelby Cleveland County Regional Airport Advisory Board with terms concluding February 2010.

c. Parks and Recreation Advisory Board






Mrs. Parduski reminded Council that two vacancies remain on this board for the unexpired terms concluding July 2010 and July 2008.  Michael Putnam, Ulysses Gary Collins, and Shanda Hoskins were nominated on December 3, 2007.  Additional applications on file included the following:  Dicky Amaya, Chavis Gash, and Darryl Stephen Ager.

Mr. Hopper nominated Chavis Gash and Darryl Stephen Ager.

ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Mabry, City Council voted unanimously to close the nominations.

Council cast the following votes for the term concluding July 2010:

· Michael Putnam received three affirmative votes (Patterson, Royster, and Shores).

· Shanda Hoskins received two affirmative votes (Mabry and Hopper).

Council cast the following votes for the term concluding July 2008:

· Darryl Stephen Ager received three affirmative votes (Patterson, Royster, and Hopper).
· Shanda Hoskins received one affirmative vote (Mabry).

· Chavis Gash received one affirmative vote (Shores).

By consensus, Council appointed Michael Putnam and Darryl Stephen Ager to the Shelby Parks and Recreation Advisory Board with terms concluding July 2010 and July 2008, respectively.
d. Firemen’s Relief Fund Board of Trustees





Mrs. Parduski reported that the terms of incumbents, Phil Lovelace and Tim Wright, have concluded in January 2008.  Both Mr. Lovelace and Mr. Wright wish to continue their service.  There are no additional applications on file.

Mr. Shores nominated Mr. Lovelace.

Mr. Hopper nominated Mr. Wright.

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Shores, City Council voted unanimously to close the nominations.

By unanimous vote, Council reappointed Mr. Lovelace and Mr. Wright to the Firemen’s Relief Fund Board of Trustees with terms concluding January 2010 and January 2009, respectively.

e. Housing and Redevelopment Advisory Board


Mrs. Parduski reported that the terms of three incumbents, Keith Hawkins, Sharon Leigh, and George Blue, are set to conclude March 2008.  All three incumbents wish to continue their service.  There is an application from Darryl Stephen Ager on file.
Mr. Mabry nominated Mr. Blue.

Mrs. Patterson nominated Mr. Hawkins.

Mr. Hopper nominated Mrs. Leigh.

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Shores, City Council voted unanimously to close the nominations.

By unanimous vote, Council reappointed Mr. Hawkins, Mrs. Leigh, and Mr. Blue to the Shelby Housing Redevelopment Advisory Board with terms concluding March 2011.

f. Alcoholic Beverage Control Board
Mrs. Parduski reported that the terms of two incumbents, Jeri Horn and Freddie Harrill, are set to conclude April 2008.  Mrs. Horn wishes to complete her service and Mr. Harrill is seeking reappointment.  There is an application from Gerald L. Weathers on file.

Mr. Shores nominated Mr. Weathers.

Mr. Royster nominated Mr. Harrill.

By consensus, Council elected to continue the nominations.




g. Lake Norman Rural Planning Organization Transportation Advisory Committee
Mrs. Parduski reported that each member municipality may appoint one alternate to serve as a full voting member during any meeting where that board’s primary representative, currently Mr. Shores, is not in attendance.

Mr. Royster volunteered to be the City’s Lake Norman Rural Planning Organization Transportation Advisory Committee alternate member and by consensus Council appointed him accordingly.

h. Isothermal Planning and Development Commission Board of Directors
Mrs. Parduski reported that James Edwards, the Executive Director of the Isothermal Planning and Development Commission, sent a letter dated January 7, 2008 notifying Mayor Alexander that his term on the Board of Directors will expire in April 2008.

By consensus, Council reappointed Mayor Alexander to the Isothermal Planning and Development Commission Board of Directors for a term concluding April 2011.

G. New Business:

1) Consideration of a resolution authorizing and entering into an agreement between the City of Shelby and Ticona Polymers, Inc. entitled, “Gas Sales and Purchase Agreement”:  Resolution No. 14-2008
Mr. Howell stated that Ticona Polymers, Inc. (formerly Fiber Industries) is the largest natural gas user on the City’s natural gas system.  The City has had a separate contract with them since November 1977.  Since November 2006, the City has been working with Ticona to revise and negotiate a new, updated contract.  Mr. Howell further stated that this contract will require assurances from both parties, Ticona Polymers and the City.  The most notable is the requirement of auditing of financials to ensure the proper credit history of Ticona is in place to protect the City’s interests.  The majority of the contract addresses the nature of Ticona’s usage, which is largely modeled after the City’s smaller interruptible customers.  Ticona will have a small amount of “Firm Sales Service” natural gas with the remainder being at the “Interruptible Sales Service” rate.  The interruptible and firm margins have been adjusted so that they reflect more equivalent prices across the board in regards to their consumption.
Mrs. McMurry commented that this agreement identifies Ticona’s firm commitment to purchase natural gas from the City of Shelby for use in the operation of their manufacturing facility.
There was a brief discussion regarding Ticona’s financial responsibility and information and the City’s adequate assurances of same.  Mr. Craig clarified the matter by explaining Ticona’s parent company relationship, the requirements of credit support, and the standby letter of credit referred to as Exhibit A in the agreement.
Mayor Alexander noted that Ticona representatives have executed the contract and confirmed acceptance of the terms.

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Mabry, City Council voted unanimously to approve and adopt Resolution No. 14-2008 entitled, “A RESOLUTION AUTHORIZING AND ENTERING INTO AN AGREEMENT BETWEEN THE CITY OF SHELBY AND TICONA POLYMERS, INC. ENTITLED, ‘GAS SALES AND PURCHASE AGREEMENT’”.
H. City Manager’s Report: 
Mr. Howell reminded Council that the first public meeting is set for Shelby’s Comprehensive Land Use Plan on Thursday, February 21, 2008, at 6:00 p.m. in Council Chambers.  Mr. Howell stressed that a land use plan guides the development, revitalization, and preservation of Shelby; forms the basis of the community’s vision of its future; and provides the foundation for its zoning and subdivision regulations.
Mr. Howell mentioned that representatives from Destination Cleveland County are scheduled to give an update report at the Council meeting of March 17, 2008.
Mr. Howell announced that the final public meeting on the Parks and Recreation Master Planning process is scheduled for Tuesday, February 19, 2008, at 6:00 p.m. at City Park.  The formal plan presentation will be made to City Council on March 17, 2008.

Mayor Alexander recognized Boy Scott Shem Blackley of Troop 100.

Mr. Mabry encouraged the public to attend the Parks and Recreation Master Planning meeting on February 19, 2008.
Mr. Hopper mentioned the ribbon cutting and grand opening held at Shelby Family Practice’s new state-of-the-art facility on February 17, 2008.
Mayor Alexander announced that the pictorial cancellation postmark marking the City of Shelby’s 165th anniversary of incorporation is available to the public at the local Post Office through February 25, 2008.
I. Adjournment:
1) Motion to adjourn
ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Mabry, City Council voted unanimously to adjourn the meeting at 7:13 p.m.

Respectfully submitted,

Bernadette A. Parduski, CMC
City Clerk

W. Ted Alexander
Mayor

Minutes of February 18, A. D. 2008






