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M I N U T E S

Regular Meeting:  Workshop Session


                                   April 7, 2008 
George W. Clay, Jr. Utility Operations Center
                         
Monday, 6:00 p.m.

Present:
Mayor W. Ted Alexander, presiding; Council Members Christopher H. (Chris) Mabry, Jeanette D. Patterson, Michael R. (Mike) Royster, Joel R. Shores, Jr., Andrew L. Hopper, Sr.; City Manager Rick Howell, City Attorney Sam B. Craig, City Clerk Bernadette A. Parduski, CMC, Director of Finance Theodore B. (Ted) Phillips, CPA, Director of Utilities Brad R. Cornwell, PLS, EI, Civil Engineer Ben Yarboro, Fire Chief William P. Hunt, Director of Public Works Daniel C. (Danny) Darst, Director of Parks and Recreation Charlie Holtzclaw, Director of Development Services Brian L. Pruett, Director of Planning Services Walter (Walt) Scharer, AICP; and media representatives
Absent:
Council Member Larry G. Ware

Mayor Alexander called the meeting to order at 6:00 p.m. and welcomed all who were in attendance.  Mr. Howell gave the invocation and Mr. Royster led the Pledge of Allegiance.
A. Approval of Agenda: 

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Shores, City Council voted unanimously to approve the agenda as presented. 

B. Public Hearings:  None
C. Public Comment:  None
D. Consent Agenda:  

ACTION TAKEN:  Mayor Alexander presented the consent agenda.  Mrs. Patterson made motion to approve the consent agenda and each item as presented.  After a second by Mr. Hopper, the consent agenda and following items were unanimously approved:  
1) Approval of the Minutes of the Special Meeting of February 29, 2008 


2) Approval of the Minutes of the Special Meeting of March 1, 2008



3) Approval of the Minutes of the Regular Meeting of March 17, 2008


4) Approval of a Special Event Permit Application:

a. Shelby Sprint 5K/10K and Kids Fun Run sponsored by the Dover Foundation YMCA on May 3, 2008



 

5) Approval of a resolution in support of the 2008 Step One Challenge:  Resolution No. 22-2008






6) Approval of a resolution awarding the bid for Electric System

Distribution 7.2/12.47kV pole replacement:  Resolution No. 23-2008



7) Approval of a resolution approving reimbursement of asphalt, curb, and gutter expenses incurred by Magnolia Partners for development of Monteith Lane, part of Phase II of the Magnolia Plantation Subdivision:  Resolution No. 24-2008




8) Adoption of an ordinance authorizing demolition of a dwelling located at 208 Hudson Street:  Ordinance No. 14-2008




9) Adoption of an ordinance authorizing demolition of a dwelling located at 207 East Avenue:  Ordinance No. 15-2008


10) Adoption of an ordinance authorizing demolition of a dwelling located at 202 Lily Street:  Ordinance No. 16-2008


11) Adoption of an ordinance authorizing demolition of a dwelling located at 318 Watson Street:  Ordinance No. 17-2008



12) Adoption of an ordinance authorizing demolition of a dwelling located at 209 Chestnut Street:  Ordinance No. 18-2008



13) Adoption of an ordinance authorizing demolition of a dwelling located at 217 Putnam Street:  Ordinance No. 19-2008



END CONSENT AGENDA

E. Special Presentations:  None
F. Unfinished Business:  
1) Consideration of a resolution approving a Memorandum of Understanding by and between the City of Shelby, North Carolina, Advance Shelby Unlimited, Inc., and Integrity Development – Vision for the Carolinas, LLC:

Resolution No. 25-2008
Mr. Howell introduced Resolution No. 25-2008 for Council’s consideration.  Mr. Howell also reminded Council that after the Integrity Development presentation by Mr. Warlick and Mr. Burns in October 2007, they directed him and Mr. Craig to develop a Memorandum of Understanding that would set forth the terms and conditions of the transfer of City owned properties collectively known as the Farmers Market as well as specific redevelopment conditions for historic preservation and economic development purposes.
Mr. Howell stated that the Memorandum of Understanding essentially represents a three party agreement among the City of Shelby, Advance Shelby Unlimited, Inc. (ASU), and Integrity Development, LLC.  The City desires, and Integrity Development has proposed a plan that would achieve, rehabilitation and redevelopment of the Farmers Market property.  In consideration of the premises and mutual undertakings as stated, the parties enter into this Memorandum to memorialize their basic understanding of the process and expectations of the redevelopment project, and the obligations of the respective parties.
Mr. Howell said the next step is to prepare a formal agreement between ASU, the non-profit, and Integrity Development, LLC, the developer.  Mr. Craig explained that this agreement will be in the form of a Note and Deed of Trust in the Farmers Market as currently reflected in the Memorandum of Understanding.
Upon questioning, Mr. Howell described the proposed structure of the non-profit, ASU, as a five member board consisting of the Chair of Destination Cleveland County, the Chair of Uptown Shelby Association, a representative of the Cleveland County Chamber, an unnamed business representative, and a City representative.  The two ex officio members will be the County Manager and the City Manager.  
Mr. Howell then reiterated that the City will transfer the property to the non-profit and the non-profit, through a Deed of Trust, will transfer the property to the private developer who develops the project with tax credits.  As part of the agreement, upon completion of the project, funds equal to the appraised value of the Farmers Market property and adjacent parking lot will be distributed back to Advance Shelby for the specific purpose of economic development within Shelby.  Accordingly, the City gets an entity that is going to invest money in economic development projects and a $7 million investment in the Farmers Market building by a private developer.  The property will be placed on the tax roll and the project will yield additional utility customers.  Ultimately, the City’s equity in the building is put back in economic development specific to Shelby.
Mr. Hopper expressed his concerns regarding the formation of the Advance Shelby board and was under the impression that Council would have the opportunity to submit names for consideration.  As part of their research, Mr. Howell and Mr. Craig reviewed the setup of similar entities and concluded these to be the typical appointments.  Mr. Howell also based his recommendations for board membership on a balance of interests and experiences within the group.  
After a lengthy discussion centering on the makeup of the Advance Shelby board, Mr. Craig read the provisions which define, limit, and regulate the powers of the corporation and its members from his drafted Articles of Incorporation for edification:
“The purpose of which this corporation is organized is as follows:  To encourage, solicit, advertise for, and promote the establishment, location or relocation, or operation of any industry, business, or trade to a location within or directly benefiting the City of Shelby; to render financial or other assistance to any industry, business, or trade located in or moving to or directly benefiting the City of Shelby.”
Mayor Alexander recapped the issues gleaned from the discussion as follows:
· Consider residency of the City of Shelby as a requirement for membership to Advance Shelby
· Vote on the overall concept of Advance Shelby and name the board members at a later date

· Consider expanding the board to seven members so Council can submit additional names for consideration

· Consider holding a public hearing regarding the Redevelopment Project at the Farmers Market
Next Mr. Howell summarized the agreement set out in the Memorandum of Understanding and Mr. Warlick summarized the transaction of the Farmers Market property.

Mayor Alexander requested clarification of building code requirements, zoning, demolition, and documents mentioned in the Memorandum of Understanding and received satisfactory responses from Mr. Pruett, Mr. Burns, Mr. Craig, Mr. Scharer, and Mr. Warlick.
Upon questioning about tenant relocation, Mr. Howell responded that the City will not relocate the current Farmers Market tenants.  Previous relocations associated with this property were part of a grant project which is now closed.
ACTION TAKEN:  Upon a motion by Mr. Shores, second by Mr. Hopper, City Council voted unanimously to approve and adopt Resolution No. 25-2008 entitled, “A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE CITY OF SHELBY, NORTH CAROLINA, ADVANCE SHELBY UNLIMITED, INC., AND INTEGRITY DEVELOPMENT – VISION FOR THE CAROLINAS, LLC”.

G. New Business:  None
H. City Manager’s Report:
1) Mr. Howell reminded and encouraged Council to attend the North Carolina League of Municipalities Town Hall Day on June 4, 2008 in Raleigh, North Carolina.
2) Due to recent zoning matters, Mr. Howell clarified the definitions of family care home, group care facility, and halfway house as follows:

· A family care home is a home meeting the North Carolina Residential Building Code with support and supervisory personnel that provides room and board, personal care and habilitation services in a family environment for six or less resident handicapped persons.  As of May 2007 when the City’s Unified Development Ordinance (UDO) was amended, a family care home can be no closer than a one-half mile radius of another family care home.  Existing homes were grandfathered.  Mr. Scharer added that since the UDO amendment the City has denied two petitions.
· A group care facility is licensed by the State of North Carolina with support and supervisory personnel that provides room and board, personal care or habilitation services in a family environment for not more than 30 people.  No such facility shall be located within a 2,000-foot radius of another group care facility.  Group care facilities are limited to R6 and RO districts and conditional use permits are required.  Mr. Scharer added that the Planning and Zoning Board is currently reviewing all uses in the RO district.
· A halfway house is a home for not more than nine persons who have demonstrated a tendency toward alcoholism, drug abuse, mental illness, or antisocial or criminal conduct, together with not more than two persons providing supervision and other services to such persons, all of whom live together as a single housekeeping unit.  No such facility shall be located within a 2,000-foot radius of another halfway house.  Halfway houses are limited to RO, CB, GB, and GB2 districts.
Mr. Howell reiterated that the City cannot zone out any particular legal use and enlisted the cooperation of Shelby’s citizens in assisting City staff to track the existence of these homes.
3) By consensus, Council scheduled a budget workshop session on April 22, 2008 at 12 noon in City Hall Council Chamber.
4) Mayor Alexander mentioned that a reception honoring former Police Chief Tandy Carter has been set for April 28, 2008 at City Hall Council Chamber from 4:00 p.m. to 6:00 p.m.
I. Adjournment:  
1) Motion to adjourn

ACTION TAKEN:  Upon a motion by Mr. Royster, second by Mr. Hopper, City Council voted unanimously to adjourn the meeting at 7:24 p.m.
Respectfully submitted,

Bernadette A. Parduski, CMC
City Clerk

W. Ted Alexander
Mayor

Minutes of April 7, A. D. 2008 






